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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213~EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  additional  position  of  confiden¬ 
tial  secretary  to  the  Director,  Special 
Action  OlBce  for  Drug  Abuse  Prevention, 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-7-72),  subparagraph  (1)  of 
paragraph  (J)  of  §  213.3303  is  amended 
as  set  out  below. 

§  213.3303  Executive  Office  of  the 
President. 

m  m  ^  0  m 

(j)  Special  Action  Office  for  Drug 
Abuse  Prevention.  (1)  Three  confidential 
secretaries  to  the  Director. 

•  •  •  *  • 

(6  n.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1064- 
68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-10045  PUed  11-8-72:8:61  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  assistant  to  the  Sec¬ 
retary  is  no  longer  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-7-72).  S  213.3316(a)  (13)  is 
amended  as  set  out  below. 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

(a)  Office  of  the  Secretary.  •  •  • 
(13)  Seven  assistants  to  the  Secretary. 
•  .  •  •  •  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10677;  3  CFR 
1054-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  SEAL  ]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-10047  Filed  ll-8-72;8:51  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  special  assistant  to 


the  Assistant  Secretary  for  Public  Affairs 
is  no  longer  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-7-72),  subparagraph  (20) 
of  paragraph  (a),  under  §  213.3316  is 
revoked. 

(5  UA.C.  3301,  3302,  E.O.  10677;  3  CFR  1064- 
58  Comp  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.72-10043  PUed  11-8-72:8:61  am] 

PART  213 — EXCEPTED  SERVICE 

Administrative  Conference  of  the 
United  States 

Section  213.3319  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Chairman  is  no  longer  excepted  un¬ 
der  Schedule  C. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (11-7-72),  9  213.3319  is 
revoked. 

(6  UB.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1054-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-10048  Filed  ll-8-72;8:51  am] 

PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  position  of  Confidential  Secre¬ 
tary  to  the  Chairman,  National  Advisory 
Council  on  Economic  Opportunity,  is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-7-72),  9  213.3337(g)(2)  is 
added  as  set  out  below. 

§  213.3337  General  Services  Adminis¬ 
tration. 

•  •  •  •  • 

(g)  National  Advisory  Council  on  Eco¬ 
nomic  Opportunity.  *  •  • 

(2)  One  Confidential  Secretary  to  the 
Chairman. 

•  •  •  •  # 

(6  U.S.C.  3301,  3302,  E.O.  10677;  3  C^  1964- 
58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-19048  PUed  11-8-72:8:61  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  the  following  positions  are  no  longer 
excepted  imder  Schedule  C:  Two  Confi¬ 
dential  Secretaries  and  one  Special  As¬ 
sistant  to  the  Assistant  Secretary  for 
Public  Affairs.  This  section  is  further 
amended  to  reflect  the  following  title 
changes:  From  one  State  Liaison  Officer, 
Office  of  the  Assistant  Secretary  for  Pub¬ 
lic  Affairs,  to  one  State  Liaison  Officer, 
Office  of  the  Director  of  Intergovernmen¬ 
tal  Relations;  and  from  seven  Congres¬ 
sional  Liaison  Officers,  Office  of  the  As¬ 
sistant  Secretary  for  Public  Affairs,  to 
seven  Congressional  Liaison  Officers.  Of¬ 
fice  of  the  Director  of  Congressional 
Affairs. 

Effective  on  publication  in  the  Federal 
Register  (11-7-72),  subparagraphs  (5) 
and  (8)  of  paragraph  (a)  are  revised 
and  subparagraphs  (16)  and  (17)  of 
paragraph  (a)  are  amended  under 
9  213.3394  as  set  out  below. 

§  213.3394  Department  of  Transporta- 
tation. 

(a)  Office  of  the  Secretary.  •  •  • 

(5)  [Revoked] 

«  •  •  •  • 

(8)  [Revoked] 

•  •  •  *  • 

(16)  One  State  liaison  officer.  Office 
of  the  Director  of  Intergovernmental 
Relations. 

(17)  Seven  congressional  liaison  of¬ 
ficers,  Office  of  the  Director  of  Congres¬ 
sional  Affairs. 

•  •  •  «  * 

(6  U.S.C.  secs.  3301  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-19044  Filed  11-8-72:8:51  am] 


Title  7— A6RICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  41— STANDARD  CONTAINERS 

Deletion  of  Regulations 

On  October  22,  1968,  Public  Law  96- 
628  repealed  the  Standard  Container 
Acts  of  1916  and  1928.  Sections  41.4 
through  41.22  of  the  regulations  issued 
under  the  Standard  Container  Acts  were 
deleted  from  Title  7,  Part  41,  of  the  Code 
of  Federal  Regulations  on  January  29, 
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1971.  However,  through  error.  §§  41.1 
through  41.3  were  not  deleted  at  that 
time.  Since  the  authority  for  these  reg¬ 
ulations  has  expired.  §§41.1  through 
41.3  are  hereby  deleted  from  Title  7,  Part 
41,  of  the  Code  of  Federal  Regulations. 

This  notice  shall  be  effective  upon 
publication  in  the  Federal  Register 
(11-7-72). 

Done  at  Washington,  D.C.  this  2d  day 
of  November  1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[PR  Doc.72-19067  Filed  11-6-72:8:61  am] 


Chapter  III — Animal  and  Plant  Health 

Inspection  Service;  Department  of 

Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Citrus  Fruit 

Deletion  of  Marking  Requirement 

On  October  11,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
21444)  under  the  administrative  proce¬ 
dure  provisions  of  5  U.S.C.  553,  a  notice 
of  proposed  rule  making,  concerning  an 
amendment  to  Notice  of  Quarantine  No. 
28  relating  to  the  importation  of  citrus 
fruit  (Unshu  oranges)  by  deleting  a 
marking  requirement  on  the  individual 
fruit.  Interested  persons  were  given  until 
October  25,  1972,  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
propel.  Only  one  comment  was  received 
and  it  objected  to  the  possible  loss  of 
identification  of  individu^  fruits  by  de¬ 
leting  the  marking  requirement. 

This  marking  requirement  was  one 
of  several  safeguard  included  in  the 
quarantine  when  it  was  amended  in  1967 
and  1972  to  permit  Unshu  oranges  into 
specified  areas  of  the  United  States  (32 
P.R.  7958  ;  37  F.R.  7481).  Such  require¬ 
ment  has  proven  a  ccxisiderable  hardship 
to  the  importer.  Because  of  the  odd  shape 
of  the  fruit,  such  marking  must  be  done 
by  hand  rather  than  machine.  It  has 
b^n  determined  that  such  marking  on 
the  fruit  is  not  necessary  because  the  re¬ 
maining  safeguards  contained  in  the 
quarantine  are  adequate  to  insure  the 
identity  of  the  individual  fruits.  Accord¬ 
ingly,  it  has  been  determined  that  the 
deletion  of  the  individual  fruit  marking 
requirement  will  not  affect  the  degree  of 
pest  risk  of  introducing  citrus  canker 
into  the  United  States  nor  prevent  the 
effective  enforcement  of  the  restrictions 
on  interstate  distribution  of  the  fruit 
within  the  United  States. 

Therefore,  pursuant  to  section  9  of 
the  Plant  Quarantine  Act  of  1912  (7 
UB.C.  151  et  seq.),  paragraph  (b)(4)(i) 
of  Quarantine  28  (7  CJFR  319.28)  is 
amended  by  deleting  the  first  sentence 
thereof. 

(Sec.  9,  37  Stat.  318;  7  U.S.C.  162;  29  FJl. 
16210.  as  amended,  36  F.R.  20707.  21529. 21530, 
37  F.R.  6327,  6505) 

Effective  date.  This  amendment  shall 
become  effective  upon  issuance. 


Done  at  Washington,  D.C.,  this  2d 
day  of  November  1972. 

P.  J.  Mulhern, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.73-19068  Filed  11-6  72;8:51  am] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements  and  Quotas  for  1973 

Basis  and  purpose  and  bases  and  con¬ 
siderations.  This  regulation  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended;  7  U.S.C.  1101),  hereinafter 
referred  to  as  the  “Act”.  The  purpose  of 
Sugar  Regulation  811  is  to  determine 
pursuant  to  section  201  of  the  Act  the 
amount  of  sugar  needed  to  meet  the  re¬ 
quirements  of  consumers  in  the  conti¬ 
nental  United  States  for  the  calendar 
year  1973,  and  to  establish  sugar  quotas 
for  the  supplying  areas  in  terms  of 
short  tons  of  sugar,  raw  value,  equal 
to  the  amount  determined  to  be  needed 
in  1973.  Furthermore,  this  regulation 
determines  and  prorates  and  allocates 
deficits  in  quotas,  establishes  quantities 
of  certain  quotas  that  may  be  filled  by 
direct-consumption  sugar  and  estab¬ 
lishes  a  liquid  sugar  quota. 

In  accordance  with  the  rule-making 
requirements  in  5  U.S.C.  553  there 
was  published  in  the  Federal  Regis¬ 
ter  (37  F.R.  21333)  a  notice  of  proposed 
rule  making  for  the  issuance  of  a  regu¬ 
lation  determining  sugar  requirements 
for  the  continental  United  States  and 
establishing  quotas  for  the  calendar  year 
1973.  Written  data,  views,  or  arguments 
for  consideration  in  connection  with  the 
proposed  regulation  were  to  be  submitted 
by  interested  persons  prior  to  Octo¬ 
ber  19,  1972.  Thorough  consideration  has 
been  given  to  all  data,  views,  and  com¬ 
ments  received  relative  to  the  proposed 
regulation  and  are  briefly  summarized 
at  the  end  of  this  statement  of  bases 
and  considerations. 

Subsection  201(a)  of  the  Act  requires 
a  determination  for  each  calendar  year 
of  the  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  and  a  revision 
of  such  determination  during  the  calen¬ 
dar  year  whenever  necessary  to  attain 
the  price  objective  set  forth  in  sub¬ 
section  201(b)  of  the  Act. 

The  price  objective  is  a  price  for  raw 
sugar  which  will  maintain  the  same  ra¬ 
tio  between  such  price  shd  the  average 
of  the  parity  index  (1967=100)  and  the 
wholesale  price  index  (1967=100)  as  the 
ratio  that  existed  between  (1)  the  sim¬ 
ple  average  of  the  monthly  price  objec¬ 
tive  calculated  for  the  period  Septem¬ 
ber  1.  1970,  through  August  31,  1971, 
under  this  section  as  in  effect  immedi¬ 


ately  prior  to  the  date  of  enactment  of 
the  Sugar  Act  Amendments  of  1971  (8.55 
cents  per  pound),  and  (2)  the  simple 
average  of  such  two  indexes  for  the  same 
period  (115.4).  Adjustments  shall  be 
made  in  the  determination  of  require¬ 
ments  during  the  period  November 
through  February  whenever  the  sim¬ 
ple  average  price  for  raw  sugar  over 
7  consecutive  market  days  is  3  percent 
or  more  above  or  below  the  average  price 
objective  for  the  previous  2  calendar 
months.  The  percentage  is  increased  to 
4  percent  for  the  March  through  Octo¬ 
ber  period. 

During  the  first  9  months  of  1972,  the 
domestic  price  of  raw  sugar  fluctuated 
from  a  low  8.76  cents  per  pound  as  an 
average  for  May  to  a  lUgh  of  9.39  cents 
per  pound  as  tm  average  for  September. 
The  average  for  the  9 -month  period  was 
9.07  cents  per  pound  or  100.4  percent 
of  the  average  monthly  price  objective 
for  the  same  period.  The  price  on  Octo¬ 
ber  26  was  9.20  cents  per  pound,  or  100.4 
percent  of  the  current  price  objective 
referred  to  in  section  201  of  the  Act. 
In  developing  this  determination,  con¬ 
sideration  has  been  given  to  maintain¬ 
ing  prices  in  1973  that  will  carry  out  the 
price  objective  set  forth  in  section  201 
(b)  of  the  Act. 

In  the  proposal  of  October  3,  the  Sec¬ 
retary  announced  that  consideration  was 
being  given  to  a  requirement  level  of  11.8 
million  short  tons,  raw  value.  It  now 
appears  that  cane  sugar  refiners’  deliv¬ 
eries  during  1972  will  be  somewhat  less 
than  estimated  at  that  time  and  conse¬ 
quently,  yearend  stocks  of  quota  sugar 
held  by  refiners  will  be  greater. 

In  consideration  of  these  matters,  it 
is  determined  that  11.7  million  short 
tons,  raw  value,  is  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  the  continental  United  States 
and  to  attain  the  price  objective  of  the 
Act. 

A  quota  of  20,000  short  tons,  raw  value, 
is  established  for  the  Texas  Cane  Area 
on  the  basis  of  estimated  production 
from  1973  crop  sugar  available  for  mar¬ 
keting  in  1973. 

A  quota  of  1,110,000  short  tons,  raw 
value,  is  established  herein  for  Hawaii 
pursuant  to  section  202(a)  (3)  of  the  Act. 
Such  quota  is  subject  to  adjustment 
pending  final  data  on  the  production  and 
marketing  of  sugar  by  Hawaii  in  1972. 

The  quota  for  Southern  Rhodesia  hsis 
been  withheld  pursuant  to  Executive  Or¬ 
der  11322  issued  on  January  5,  1967,  and 
is  prorated  herein  to  Western  Hemi¬ 
sphere  countries  pursuant  to  section  202 
(d)(1)(B)  of  the  Act. 

On  the  basis  of  information  currently 
available  to  the  Department,  it  is  herein 
determined,  pursuant  to  section  202(d) 
(3)  of  the  Act,  that  total  quotas  be  with¬ 
held  and  not  established  for  the  Ba¬ 
hamas  and  Uganda  for  calendar  year 
1973.  The  total  quantity  of  quotas  with¬ 
held  from  the  Bahamas  and  Uganda  are 
prorated  herein  to  other  foreign  coun¬ 
tries  in  the  same  manner  as  deficits  un¬ 
der  section  204  of  the  Act. 

It  is  also  determined  on  the  basis  of 
information  currently  available  to  the 
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Department  that  no  reduction  is  required 
at  this  time,  pursuant  to  section  202(d) 

(3)  and  (4)  of  the  Act,  in  the  quotas 
established  herein  for  other  foreign 
countries.  This  action  is  based  on  the 
tentative  assumption  that  each  such 
coimtry  will  fill  its  1972  quota  within  a 
reasonable  tolerance  and  that  facts  will 
be  submitted  which  will  support  a  find¬ 
ing  that  any  deficit  and/or  shortfall  in  a 
country’s  1972  quota  was  due  to  force 
majeure. 

Production  of  sugar  in  Puerto  Rico 
is  not  expected  to  exceed  335,000  short 
tons,  raw  value,  while  requirements  for 
consumption  in  Puerto  Rico  are  expected 
to  be  of  the  order  of  130,000  tons.  It 
appears  that  the  quantity  of  sugar  from 
Puerto  Rico  available  for  shipment  to 
the  continental  United  States  would  not 
be  more  than  205,000  tons.  It  is  now 
estimated  that  the  Domestic  Beet  Sugar 
Area  may  have  a  slightly  lower  effective 
Inventory  of  sugar  as  of  January  1, 1973, 
than  at  the  beginning  of  1972.  The  size 
of  the  effective  inventory  limits  mar¬ 
ketings  of  domestic  beet  sugar  until 
new  crop  becomes  available.  Therefore, 
it  appears  that  the  Domestic  Beet  Sugar 
Area  will  be  imable  to  market  sugar  in 
excess  of  3,500,000  short  tons,  raw  value. 
Accordingly,  deficits  are  herein  deter¬ 
mined  in  the  quotas  for  Puerto  Rico  and 
the  Domestic  Beet  Sugar  Area  of 
650,000  and  144,333  short  tons,  raw  value, 
respectively,  and  such  total  quantity  of 
794,333  short  tons,  raw  value,  is  herein 
allocated,  pursuant  to  section  204  of  the 
Act,  to  the  Republic  of  the  Philippines 
and  Western  Hemisphere  countries  with 
1973  quotas  in  effect. 

This  determination  differs  from  the 
proposal  of  October  3  in  the  following 
respects:  (1)  Sugar  requirements  and 
quotas  have  been  reduced  by  100,000 
tons;  (2)  a  quota  of  20,000  tons  has 
been  established  for  the  new  Texas  Cane 
Area;  (3)  the  pr(H>osed  quota  for  Ha¬ 
waii  has  been  reduced  by  65,000  tons 
on  the  basis  of  recent  estimates  of  1972 
crop  sugar  production  in  Hawaii;  and 

(4)  the  quota  established  for  the  Ba¬ 
hamas  has  been  withheld  and  a  quota 
has  been  established  for  Bolivia. 

The  following  views  were  received  from 
interested  persons  regarding  the  pro¬ 
posed  requirements  level  announced  on 
October  3, 1972: 

The  American  Sugar  Cane  League,  of 
the  U.S.A.,  Inc.,  the  Florida  Sugar  Cane 
League,  Inc.,  the  Hawaiian  Sugar 
Planters’  Association,  the  National 
Sugarbeet  Orowers  Federation  and  the 
growers  of  the  Farmers  and  Manufac¬ 
turers  Beet  Sugar  Association  recom¬ 
mended  that  1973  requirements  be  es¬ 
tablished  at  11,500,000  short  tons,  raw 
value.  The  California  Beet  Growers  As¬ 
sociation,  Ltd.,  recommended  a  1973  re¬ 
quirement  level  of  11,550,000  tons.  A 
brief  submitted  on  behalf  of  all  of  the 
sugar  beet  processors,  except  Spreckels 
Sugar  Co.,  recommended  a  1973  require¬ 
ment  level  of  11,400,000  tons.  In  individ¬ 
ual  briefs  by  sugar  beet  processors, 
Idichigsm  Sugar  Co.  also  recommended 
requirements  be  establisesd  at  11,400,000 
tons  while  the  Amalgamated  Sugar  Co. 


recommended  that  requirement*  be 
established  significantly  less  than  the 
11,800,000  ton  level  proposed  by  the  De¬ 
partment.  The  principal  reason  given  for 
recommending  a  lower  requirement  level 
was  the  fear  of  lower  sugar  prices,  espe¬ 
cially  diulng  the  next  few  months  since 
quarterly,  import  limitations  cannot  be 
imposed.  Several  stated  that  the  Depart¬ 
ment’s  projection  of  domestic  beet  area 
deficits  may  be  too  high,  others  that  the 
population  or  per  capita  consumption 
estimates  used  by  the  Department  in 
making  projections  of  U.S.  requirements 
were  too  high.  Some  said  that  a  high 
beginning  requirement  level  takes  the 
flexibility  out  of  maintaining  prices  in 
line  with  the  price  objective.  Several 
stated  that  the  Department’s  own  bases 
would  support  a  requirement  level  of 
only  11,650,000  tons.  None  of  the  briefs 
received  from  processor  or  grower  rep¬ 
resentatives  mentioned  that  the  then 
current  raw  sugar  price  exceeded  the 
price  objective  in  excess  of  2  percent 
nor  did  they  make  reference  to  the  short 
world  sugar  supply. 

’The  U.S.  Cane  Sxigar  Refiners’  Asso¬ 
ciation  supported  the  Department’s  pro¬ 
posed  reqiiirement  level  of  11,800,000 
short  tons,  raw  value.  They  also  stated 
that  they  believed  it  imperative  that 
foreign  stigar  quota  holders  receive  no¬ 
tice  immediately  of  the  quantity  of  sugar 
they  must  commit  to  the  U.S.  market 
in  1973  so  consumers  are  assured  of 
adequate  supplies  at  reasonable  prices. 

The  Sugar  Users  Group,  representing 
12  food  processing  associations,  recom¬ 
mended  that  1973  sugar  requirements 
be  established  at  12  million  ^ort  tons, 
raw  value.  They  pointed  out  that  world 
sugar  consumption  continues  to  outpace 
world  sugar  production  and  that  result¬ 
ing  higher  prices  could  cause  a  delay  in 
foreign  sugar  reaching  the  United  States 
at  various  times  during  the  year.  For  this 
reason  the  group  stated  that  a  larger 
quota  is  needed  to  Insure  adequate  sup¬ 
plies  at  all  times  for  the  UJ3.  market. 
The  group  also  projected  that  domestic 
consumption  would  increase  due  to  more 
emphasis  on  the  food  stamp  program, 
the  special  food  services  program,  and 
the  school  lunch  program.  They  also 
pointed  out  that  the  average  raw  price 
is  currently  higher  than  the  price  ob¬ 
jective,  that  the  average  raw  price  for 
1972  has  exceeded  the  average  guide  price 
by  one-half  of  1  percent  and  that  the 
11,800,000-ton  requirement  level  pro¬ 
posed  by  the  Department  may  not  result 
in  actual  shortages  but  it  could  well 
continue  the  trend  of  having  an  average 
spot  price  which  is  higher  than  the 
guide  price  set  out  in  the  Sugar  Act. 
Sec. 

811.20  Sugar  requirements  1973. 

81 1 .2 1  Quotas  for  domestic  areas. 

811.22  Proratlon  and  allocation  of  deficits 

In  quotas. 

81 1 .23  Quotas  for  foreign  countries. 

811.24  AppllcabUlty  of  quotas. 

811.26  Restrictions  on  Importations  and 

marketings  within  quotas. 

Authoritt:  11811.20  to  811.25  Issued  un¬ 
der  Sec.  403,  61  Stat.  932,  7  U.S.C.  1163;  Secs. 
201,  202,  204,  207,  208,  209,  210;  61  Stat.  923, 
as  amended,  924,  as  amended,  925,  as 


amended,  927,  as  amended,  and  928,  as 
amended;  7  UA.C.  1111,  1112,  1114,  1117, 
1118,  1119,  1120  and  Public  Law  92-138  ap¬ 
proved  October  14, 1971. 

§  811.20  Sugar  requirements  1973. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  cal¬ 
endar  year  1973  is  hereby  determined  to 
be  11,700,000  short  tons,  raw  value. 

§811.21  Quotas  for  domestic  areas. 

(a)(1)  For  the  calendar  year  1973, 
domestic  area  quotas  limiting  the  quan¬ 
tities  of  sugar  which  may  be  brought 
into  or  marketed  for  consumption  in  the 
continental  United  States  are  estab¬ 
lished,  pursuant  to  section  202(a)  of  the 
Act  in  column  (1).  and  the  amounts  of 
such  quotas  for  offshore  areas  that  may 
be  filled  by  direct-consumption  sugar 
are  established,  pursuant  to  section  207 
of  the  Act  in  column  (2),  as  follows: 


Area 

Direct- 

Quotas  consumption 
limits 

(Short  tons,  raw  value) 

(1) 

(2) 

Domestic  beet  sugar . 

3,644,333 

No  limit 

Mainland  cane  sugar . 

1,625,047 

No  limit 

Texas  cane  area . 

20,000 

No  ibnlt 

Hawaii . 

1,110,000 

40, 3M 

Puerto  Rico . 

855,000 

169,000 

(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1973  Puerto  Rico  and  the 
Domestic  Beet  Area  will  be  unable  by 
650,000  and  144,333  short  tons,  raw  value, 
respectively,  to  fill  their  quotas  estab¬ 
lished  in  subparagraph  (1)  of  this  para¬ 
graph.  Pursuant  to  section  204(b)  of  the 
Act  the  determination  of  such  deficits 
shall  not  affect  the  quotas  established 
in  subparagraph  (1)  of  this  paragraph. 

(b)  Of  the  quantity  established  in  par¬ 
agraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con¬ 
sumption  sugar,  126,033  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin¬ 
cipally  of  crystalline  structure. 

§  811.22  Proration  and  allocation  of 
deficits  in  quotas. 

(a)  The  deficit  in  the  Puerto  Rican 
and  the  Domestic  Beet  Area  quotas  deter¬ 
mined  in  paragraph  (a)  (2)  of  S  811.21  of 
794,333  short  tons,  raw  value,  is  hereby 
prorated  and  allocated  pursuant  to  sec¬ 
tion  204(a)  of  the  Act,  by  allocating  30.08 
percent  or  238,935  short  tons,  raw  value, 
to  the  Republic  of  the  Philippines  and 
by  prorating  the  remaining  555,398  short 
tons,  raw  value,  to  Western  Hemisphere 
cotmtries  on  the  basis  of  quotas  deter¬ 
mined  herein  pursuant  to  section  202. 

(b)  In  establishing  deficit  prorations 
herein  for  Western  Hemisphere  countries 
consideration  has  been  given  to  the  pur¬ 
chase  of  U.S.  agricultural  commodities 
by  such  countries,  by  determining  that 
the  value  of  U.S.  agricultural  exports  to 
each  such  country  exceeded  the  total 
net  receipts  f.a.s.  port  of  shioment  de¬ 
rived  from  the  sale  of  su*'  r  .  It 
prorations  Imported  from  eacL  s...  j 
country  during  the  most  recent  12-month 
period  for  which  data  are  available.  Each 
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foreign  coiintry  which  is  unable  to  fill 
its  quota  including  its  deficit  proration 
has  the  responsibility  to  notify  the  Sec¬ 
retary  the  extent  of  and  reasons  for  such 
shortfaU. 

§  811.23  Quotas  for  foreign  countries. 

(a)  The  quotas  or  prorations  for  for¬ 
eign  countries  limiting  the  quantities  of 
sugar  which  may  be  imported  into  the 
continental  Unit^  States  during  the  cal¬ 
endar  year  1973  for  consumpticm  therein 
and  the  amounts  of  such  quotas  and  pro¬ 
rations  that  may  be  filled  by  direct-ctm- 
sumption  sugar  are  hereby  established 
as  set  forth  in  the  following  paragraphs 

(b) ,  (c) ,  (d) .  (e) ,  and  (f )  of  this  section. 

(b)  For  the  calendar  year  1973,  the 
quota  for  the  Republic  of  the  Philippines 
is  1.376,758  short  Ums,  raw  value,  repre¬ 
senting  1,126,020  short  tcms,  established 
pursuant  to  section  202(b)  of  the  Act. 
238,935  short  tons  established  pursuant 


to  section  204  of  the  Act  and  11,803  short 
tons  established  pursuant  to  section  202 
(d)  of  the  Act.  Of  the  quantity  of 
1,126,020  short  tons  established  pursuant 
to  section  202  of  the  Act,  (Hily  59,920 
short  tons,  raw  value,  may  be  filled  by 
direct-consumption  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip¬ 
pines  pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of 
the  following  table.  In  column  (3)  a  por¬ 
tion  of  the  deficit  proration  in  the  quotas 
of  Puerto  Rico  and  the  Domestic  Beet 
Area  amounting  to  555,398  short  tons, 
raw  value,  is  herein  prorated  to  Western 
Hemisphere  countries  listed  in  section 
202(c)  (3)  (A)  of  the  Act,  on  the  basis  of 
quotas  determined  herein  pursuant  to 
section  202.  Total  quotas  and  prorations 
are  shown  in  column  (4) . 


Temporary 
quotas  and 

Deficits 

Total 

Production  ares 

Basic 

prorations 

and 

quotas 

quotas 

pursuant  to 
Sec.  202(d)  1 

deficits 

prorations 

and 

prorstions 

Donunican  Republic. 

Mexico . 

Brazil . 

Peru . 

West  Indies . 

Ecuador . 

Argentina . 

Costa  Rica . 

Colombia . 

Panama . 

Nicaragua . 

Venezuela . 

Guatemala . 

El  Salvador . 

British  Honduras.... 

Haiti . 

Honduras . 

Bolivia . 

Paraguay . . 

Australia . . 

Republic  of  China... 

South  Africa. . . 

Fiji  Islands . . 

Mauritius . . 

Swaziland . . 

Thailand . 

Malawi . 

Malagasy  Republic.. 
Ireland . 

Total . . 


(Short  tons,  raw  value) 


434,144 

144,668 

117,061 

686,773 

378,103 

127,861 

108,625 

606,479 

366,825 

124,690 

100,966 

601,480 

261,777 

89,226 

72,248 

423,260 

136,521 

46,632 

37,679 

220,732 

64,012 

18,409 

14,907 

87,328 

60,698 

17,280 

13,992 

81,970 

45,728 

15,686 

12,621 

73,935 

45,066 

15,360 

12,438 

72,863 

42,746 

14,670 

11,797 

69,113 

42,746 

14,670 

11,797 

69,113 

40,767 

13,893 

11,249 

65,899 

39,101 

13,327 

10,792 

63,220 

28,497 

9,713 

7,866 

46,076 

22,633 

7,681 

6,219 

36,433 

20,644 

7,002 

6,670 

33,216 

7,953 

2,710 

2,196 

12,868 

4,308 

1,469 

1,189 

6,966 

41308 

1,469 

1,189 

6,966 

166,344 

46,276  ... 

212,620 

69,266 

19,366  ... 

88,621 

66,604 

18,629  ... 

86,133 

47,054 

13,090  ... 

60,144 

36,450 

10,141  ... 

46,691 

241621 

6,822  ... 

31,343 

24,621 

6,822  ... 

31,343 

16,243 

4,240  ... 

19,483 

12,260 

3,410  ... 

16,670 

9,941 

2,766  ... 

12,707 

6,361  — 

6,361 

2,489,910 

817, 267 

665,398 

3,862,676 

■  Proration  of  the  quota  withheld  from  Cuba,  Southern  Rhodesia,  Bahamas,  and  Uganda. 


(d)  The  importation  of  raw  sugar 
within  the  annual  quotas  from  foreign 
countries  will  be  authorized  on  the  basis 
of  applications  on  Form  SU-3  in  accord¬ 
ance  with  the  provisions  of  Part  817  of 
this  chapter.  Applications  to  import  raw 
sugar  from  the  Republic  of  the  Philip¬ 
pines,  before  final  approval,  must  be  sup¬ 
plemented  by  certification  from  the 
Sugar  Quota  Administrator  for  the  Gtov- 
emment  of  the  Philippines  granting  the 
applicant  the  permission  to  export  sugar 
to  the  U.S.  market. 

(e)  For  the  calendar  year  1973,  the 
quantity  of  each  proration  established 
in  paragraph  (c)  of  this  section  that  may 
be  filled  by  direct-consumption  sugar 
pursuant  to  section  207(e)  of  the  Act  is 
as  follows : 

Short 


tons. 

Country;  ^alue 

Ireland  - 6,351 

Panama  _ _ 3  317 


(f)  For  the  calendar  year  1973,  the 
quota  for  liquid  sugar  for  foreign  coun¬ 
tries  as  a  group  is  2  million  gallons  of 
sirup  of  cane  juice  of  the  type  of  Barba¬ 
dos  molasses,  limited  to  liquid  sugar  con¬ 
taining  soluble  nonsugar  solids  (exclud¬ 
ing  any  foreign  substances  that  may  have 
been  added  or  developed  in  the  product) 
of  more  than  5  percent  of  the  total  solu¬ 
ble  solids,  which  is  not  to  be  used  as  a 
component  of  any  direct-consumption 
sugar  but  is  to  be  used  as  molasses  with¬ 
out  substantial  modification  of  its  char¬ 
acteristics  after  importation. 

§  811.24  Applicability  of  quotas. 

(a)  All  sugar  and  liquid  sugar  mar¬ 
keted  or  imported  into  the  continental 
United  States  is  subject  to  the  provisions 
of  Part  816  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner,  and 
conditions  under  which  quotas  and  pro¬ 
rations  are  filled  by  the  marketing  and 
importation  of  sugar  or  liquid  sugar. 


(b)  The  quantitative  limitations  es¬ 
tablished  by  :§  811.21  to  811.23,  inclu¬ 
sive,  do  not  apply  to  sugar  or  liquid  sugar 
marketed  or  imported  pursuant  to  sec¬ 
tions  211  and  212  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Part  816  or 
Part  817  of  this  chapter. 

§811.25  Rc<>trictions  on  importation 
and  marketings  within  quotas. 

Subject  to  the  provisions  of  Parts  816 
and  817  of  this  chapter  all  persons  are 
prohibited  from  bringing  or  importing 
into  or  marketing  in  the  continental 
United  States,  (a)  any  sugar  or  liquid 
sugar  from  any  country  for  which  no 
quota  is  established  or  in  excess  of  or 
after  the  applicable  quota  or  quantity  set 
forth  in  §§  811.21  to  811.23  inclusive  has 
been  filled,  or  (b)  any  sugar  or  liquid 
sugar  as  direct-consumption  sugar  fnmi 
any  coimtry  for  which  no  direct- 
consumption  sugar  limitation  is  estab¬ 
lished  or  after  the  direct-consumption 
portion  of  the  applicable  quota  has  been 
filled. 

Effective  date.  The  Act  provides  for 
the  determination  of  sugar  requirements 
and  the  establishment  of  sugar  quotas 
for  the  continental  United  States  for  the 
calendar  year  1973  during  October  of 
1972.  ITiis  regulation  applies  to  the  sub¬ 
mission  and  approval  of  applications  to 
import  sugar  prior  to  January  1.  1973, 
for  the  importation  of  sugar  subsequent 
to  that  date.  •  Accordingly,  it  is  hereby 
found  to  be  impracticable  and  not  in  the 
public  interest  to  comply  with  the  30-day 
effective  date  requirements  in  5  n.S.C. 
533.  The  aspects  of  S  811.23  relating  to 
the  submission  and  approval  of  applica¬ 
tions  shall  be  effective  when  filed  with 
the  Office  of  the  Federal  Register  and 
all  other  provisions  of  this  regulation 
shall  become  effective  January  1, 1973. 

Signed  at  Washington,  D.C.  on  Novem¬ 
ber  1. 1972. 

BIcnneth  E.  Frick, 
Administrator,  Agricvltural  Sta- 
hUization  and  Conservation 
!  Service. 

|FR  DOC.72-1B016  FUed  11-2-72;  11:23  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Arndt.  131 

PART  906-«ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,  Pack,  and  Container 
Marking  Regulations 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amendfKl.  and  Order 
No.  906,  as  amended  (7  CFR  Part  906) , 
reeulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Orande  Valley  in  Texas,  effective  under 
the  aoDlicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
UPon  the  basis  of  the  recommendations 
of  the  Texas  Valley  Citrus  Committee, 
established  under  the  aforesaid  market- 
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ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
Texas  oranges  and  grapefruit,  as  here¬ 
inafter  set  forth,  is  in  accordance  with 
the  provisions  of  said  marketing  agree¬ 
ment  and  order,  and  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  This  action  reflects  the  E)epart- 
ment’s  appraisal  of  the  need  for  restrict¬ 
ing  the  use  of  containers  and  pack  sizes 
to  those  most  suitable  for  the  packing 
and  handling  of  fruit  to  promote  orderly 
marketing,  so  as  to  provide  consumers 
with  good  quality  fruit  and  improve  re¬ 
turns  to  producers  pursuant  to  the  de¬ 
clared  policy  of  the  act.  The  amendment 
suspends  for  the  period  November  6, 
1972,  through  July  31,  1973,  the  require¬ 
ment  that  bags  having  a  capacity  of  18 
pounds  of  fruit  be  mesh  or  woven.  The 
current  requirement  that  bags  having  a 
capacity  of  18  poimds  of  fruit  be  mesh 
or  woven  has  been  in  effect  since  Janu¬ 
ary  1,  1971,  under  §  906.340  (7  CPR  906.- 
340;  37  P.R.  2765;  4707;  21800).  The 
committee  has  asked  for  the  temporary 
suspension  of  the  “mesh  or  woven"  re¬ 
quirement  for  this  container;  so  that  it 
will  have  a  period  of  time  to  evaluate 
18-pound  bags  of  other  types  for  ship¬ 
ping  Texas  oranges  and  grapefruit. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  UjS.C.  553)  in  that  (i)  the 
handling  of  fruit  is  now  in  progress  and 
to  be  of  maximum  benefit  the  provisions 
of  this  amendment  should  be  effective 
upon  the  date  hereinafter  specified,  (ii) 
the  effective  date  hereof  will  not  require 
of  handlers  any  preparation  that  can¬ 
not  be  complete  prior  thereto,  (Hi)  this 
amendment  was  recommended  by  mem¬ 
bers  of  the  Texas  Valley  Citrus  Commit¬ 
tee  in  an  open  meeting  at  which  all  in¬ 
terested  persons  were  afforded  oppor¬ 
tunity  to  submit  their  views,  (iv)  the 
time  intervening  between  the  date  when 
Information  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  sunendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  (v) 
this  amendment  relieves  restrictions  on 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Orande  Valley 
in  Texas. 

Order.  It  is  therefore  ordered  that  the 
provisions  of  S  906.340  (7  C?FR  906.340; 
37  F.R.  2765;  4707;  21800)  are  amended 
as  follows; 

•  Paragraph  (a)(l)(iv)  is  amended  to 
read: 

§  906.340  Container,  pack,  and  con¬ 
tainer  marking  regulations. 

(a)  •  •  • 

(!)••• 

(iv)  Bags  having  a  capacity  of  5,  8, 
or  18  poimds  of  fruit:  Provided,  That  on 
and  after  August  1,  1973,  bags  having  a 


capacity  of  18  pounds  of  fruit  shall  be  of 
the  mesh  or' woven  type. 

•  •  •  •  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated,  November  2,  1972,  to  become 
effective  November  6,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.7a-19064  FUed  11-0-72:8:51  am) 


PART  989— RAISINS  PRODUCED 

FROM  GRAPES  GROWN  IN  CALI¬ 
FORNIA 

List  of  Countries  for  Export  Sales  of 
Reserve  Raisins 

Notice  was  published  in  the  October  12, 
1972,  issue  of  the  Federal  Register  (37 
F.R.  21538),  regarding  a  proposal  to 
change  the  list  of  countries  to  which 
sale  in  export  of  reserve  tonnage  natursd 
Thompson  Seedless  raisins  may  be  made 
by  handlers  by  the  deletion  of  Mexico 
from  such  list.  This  action  is  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended  (7  CTFR 
Part  989;  37  P.R.  19621,  20022),  herein¬ 
after  referred  to  collectively  as  the 
“order,”  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  hereinafter  referred  to  as  the  “act.” 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received  within  the  prescribed 
time. 

The  list  of  countries  to  which  handlers 
may  make  sales  of  reserve  tonnage  natu¬ 
ral  Thompson  Seedless  raisins  was  estab¬ 
lished  pursuant  to  9  989.67(c)  of  the 
order  and  is  contained  in  9  989.221  (7 
CFR  989.221;  36  F.R.  20742)  of  the  Sub- 
part — Supplementary  Orders  Regulating 
Handling.  The  Committee  has  reviewed 
the  list  as  required  by  9  989.67(c),  and 
has  recommended  that  it  be  changed  by 
deleting  Mexico  from  such  list.  After 
such  deletion,  sales  to  Mexico  by  handlers 
could  be  made  solely  from  free  tonnage 
raisins  of  such  varietal  type. 

Mexico  was  added  to  the  aforesaid  list 
in  November  of  1968.  After  a  review  of 
handler  shipments  of  raisins  to  Mexico 
and  market  conditions  and  prices  of 
natural  Thompson  Seedless  raisins  in 
Mexico  over  the  past  4  years,  the  Com¬ 
mittee  concluded  that  such  shipments 
do  not  Justify  continued  inclusion  of 
Mexico  on  the  list.  The  price  to  handlers 
for  reserve  tonnage  NTS  raisins  shipped 
to  Mexico  has  been  less  than  the  price 
for  free  tonnage  NTS  raisins  during  the 
4  years  in  which  sales  to  Mexico  were 
made  from  reserve  tonnage  raisins.  Ship¬ 
ments  during  this  period  did  increase 
slightly  over  the  shipments  made  during 
a  comparable  period  preceding  1968. 
However,  the  Committee  concluded  that 
such  increase  was  not  sufficient  to  offset 


the  lower  financial  returns  to  producers 
received  for  reserve  tonnage. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dation  of  the  Committee,  and  other 
available  information,  changing  the  list 
of  countries  to  which  sale  of  reserve  ton¬ 
nage  natural  Thompson  Seedless  raisins 
may  be  made  by  handlers  by  deleting 
Mexico  from  such  list  is  hereby  approved. 

Therefore,  9  989.221  is  amended  to  read 
as  follows: 

§  989.221  Countries  to  which  sale  in  ex¬ 
port  of  reserve  tonnage  natural 
Thompson  Seedless  raisins  may  be 
made  by  handlers. 

The  countries  to  which  sale  in  export 
of  reserve  tonnage  natural  Thompson 
Seedless  raisins  may  be  made  by  handlers 
shall  be  all  of  those  countries,  other  than 
Australia,  outside  of  the  Western  Hemis¬ 
phere.  For  purposes  of  this  section, 
“Western  Hemisphere”  means  the  area 
east  of  the  international  dateline  and 
west  of  30*  W.  longitude  but  excluding 
all  of  Greenland.  All  of  the  countries 
covered  by  this  section  to  which  sale  In 
export  of  such  reserve  tonnage  may  be 
made  shall  be  deemed  listed  in  this  sec¬ 
tion  for  the  purposes  of  9  989.67(c). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  November  2, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.73-19065  FUed  11-6-72:8:51  am] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 

Subpart  A — Tobacco  Loan  Program 

1972  CTrop — Burley  Tobacco  Type  31, 
Advance  Schedule 

On  September  28, 1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
20256)  a  notice  of  proposed  rule  making 
setting  forth  the  proposed  price  sup¬ 
port  advance  rates  for  1972  crop  burley 
tobacco,  type  31.  Interested  parties  were 
given  the  opportunity  to  submit  within 
30  days  data,  views,  and  recommenda¬ 
tions  regarding  the  proposed  advance 
rates. 

No  unfavorable  comments  have  been 
received  and  proposed  advance  rates  are 
hereby  adopted  without  change  and  are 
set  forth  below.  The  material  previously 
appearing  under  9  1464.21  remains  appli¬ 
cable  to  the  crop  to  which  it  refers. 

Effective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  oii  Octo¬ 
ber  31,  1972. 

Olenh  a.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
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§  1464.21  1972  Crop— Anrley  tobacco, 

type  31,  advance  schedule.' 

Dollars  Per  Hundred  Pounds,  Farm  Sales  Weigh 


Grade 

Advance 

rate 

Grade 

Advance 

rate 

BlF . 

80.25 

T4VF . 

71.26 

119V 

79.26 

T6VF . 

67.28 

B3F . 

78.26 

T4VB . 

63.26 

B4F..-: . 

77.26 

T8VR . 

69.28 

B6F . 

78.26 

T4GF . 

66.26 

R1FR 

77.26 

T6GF . 

61.28 

B2FR . 

76.26 

T4GR . 

88.28 

RSFR _ 

76.26 

T6GR . 

66.26 

RAFR _ 

74.28 

ClL . 

82.26 

B6FB . 

72.26 

C2L . 

81.26 

BlR . 

7A28 

C3L . 

80.28 

B2R . 

74.26 

C4L . 

79.28 

RSR 

73.26 

C6L . 

7328 

B4R . 

72.26 

M3FR . 

70.28 

RAR 

70.26 

M4FR . 

66.26 

B4D . 

6Z25 

M6FR . 

62.28 

B6D . 

88.25 

NIL . 

74.26 

B3K  . 

73.28 

N2L . 

67.26 

B4K . 

71.26 

CIF . 

82.28 

RiiK  _ 

66.28 

C2F . 

81.28 

B3M . 

7A28 

C8F . 

80.28 

B4M . 

73.28 

C4F . 

79.28 

RAM 

.  .  67.28 

C6F . 

7328 

RAVF  — 

77.25 

C8K . 

77.28 

B4VF . 

_  74.28 

C4K . 

7.8.25 

B5VF . 

71.28 

C8K . 

70.28 

B3VR . 

69.25 

C8M . 

7328 

B4VR . 

68.28 

C4M . 

76.28 

RAVR  _  - 

66.26 

C8M . 

72.28 

B3GF . 

70.28 

C8V . 

79.26 

B4GF . 

.1.  68.28 

C4V . 

77.28 

B6GF . 

66.25 

C8\’ . 

73.28 

MlF . 

79.28 

C4G . 

67.28 

M2F . 

78.28 

C8G . 

63.28 

MAF  -  . 

77.28 

XIL . 

82.25 

M4F _ 

76.28 

X2L . 

81.28 

M6F . 

72.28 

X3L . 

80.28 

B3GR . 

63.28 

X4L . 

79.25 

B4GR . 

61.28 

X8L . 

7328 

B6GR.  .  .  . 

88.28 

XIF . 

82.28 

T3F . 

76.28 

X2F . 

81.25 

T4F . 

7328 

X3F . 

80.28 

T6F . 

70.28 

X4F . 

79.26 

T3FR . 

74.25 

X6F . 

78.25 

T4FR _ 

72.28 

X4M . 

76.25 

T6FR _ 

69.28 

X6M . 

70.28 

T3R . 

69.25 

X4G . 

71.28 

T4R . 

66.26 

X6G . 

66.26 

T6R . 

62.28 

NIF . 

69.28 

T4D . 

61.28 

NIR . 

67.28 

T6D . 

68.28 

N2R . 

81.26 

T4K . 

60.28 

NIG . 

88.28 

T6K . 

67.26 

N2G . 

61.28 

>  Only  the  origins!  producer  Is  eligible  to  receive 
advances.  Tobacco  graded  “U”  (unsound),  “W”  (wet), 
"No-G”  (no  grade),  or  scrap  will  not  be  accepted.  Coop¬ 
eratives  are  authorised  to  deduct  25  cents  per  hundred 
pounds  to  apply  a^nst  overhead  costs. 

(Sec.  4,  62  Stat.  1070,  as  amended,  sec.  5, 
62  Stat.  1072.  secs.  101,  106,  401,  403,  63  8Ut. 
1051,  as  amended,  1054,  74  Stat.  6;  7  U£.C. 
1441,  1445,  1421,  1423,  15  U£.C.  714b,  714c) 

(FR  Doc.72-19018  FUed  ll-«-72:8:46  am] 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SU8CHAPTER  E— ACCOUNT  SERVICING 
(FHA  Instruction  456.1] 

PART  1864 — DEBT  SETTLEMENT 

Cancellation  of  Debt  Discharged  in 
Bankruptcy 

Section  1864.5(c)  is  revised  to  provide 
for  the  attachment  of  a  copy  of  the  ref¬ 
eree  in  bankruptcy’s  order  of  discharge 
to  Form  FHA  456-1,  “Application  for 
Settlement  of  Indebtedness,”  when  a 
debt  has  been  discharged  in  bankruptcy. 
The  Office  of  the  General  Counsel  does 
not  have  to  be  consulted  unless  the 
county  office  files  contain  evidence  of 


a  false  loan  application  or  a  willful 
and  malicious  conversion  of  security 
property. 

As  amended,  S  1864.5(c)  of  Part  1864. 
Title  7.  Code  of  Federal  Regulations  (36 
Fit.  17836)  will  read  as  follows: 

§  1864.5  Cancellation  of  nonjudgment 
debts,  regardless  of  the  amount  of 
deceased,  disappeared,  and  bankrupt 
debtors  without  applications. 

•  •  •  •  • 

(c)  Cancellation  of  debts  that  have 
been  discharged  in  bankruptcy.  Debts 
discharged  in  bankruptcy  may  be  can¬ 
celed  by  the  use  of  Form  FHA  456-2.  A 
copy  of  the  referee  in  bankruptcy’s  order 
of  discharge  must  be  attached  to  Form 
FHA  456-1.  The  advice  of  OQC  should 
not  be  requested  unless  the  county  office 
files  contain  evidence  of  a  false  loan  ap¬ 
plication  or  a  willful  and  malicious  con¬ 
version  of  security  property. 

(Sec.  339,  75  Stat.  318,  7  UA.C.  1989;  sec.  510, 
63  Stat.  437,  42  UA.C.  1480;  sec.  4.  64  SUt. 
100,  40  UB.C.  442;  sec.  602,  78  Stat.  528,  42 
UA.C.  2042;  sec.  301,  80  SUt.  379,  5  UA.C. 
301;  order  of  Acting  Secretary  of  Agriculture, 
36  FJl.  21629;  order  of  Secretary  of  Agricul¬ 
ture,  37  FH.  14245;  order  of  Assistant  Secre¬ 
tary  of  Agricultiire  for  Rural  Development 
and  Conservation,  36  FR.  21529;  order  of 
Director.  OEO,  29  FR.  14764)  . 

Dated:  October  20.  1972. 

Arthur  C.  Harman,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

]FR  Doc.72-18926  FUed  ll-6-72;8:45  am] 


[FHA  Instruction  452.1] 

PART  1867— RENEWING  OPERATING 
LOANS 

Return  of  Promissory  Note 

Section  1867.9  is  amended  to  provide 
for  the  return  of  the  original  renewed 
promissory  note  to  the  borrower,  except 
in  Louisiana. 

Section  1867.9,  Part  1867,  Title  7.  Code 
of  Federal  Regulations  (36  FJl.  17843), 
as  amended  will  read  as  follows: 

§  1867.9  Disposition  of  renewed  prom¬ 
issory  notes. 

Promissory  notes  which  have  been  re¬ 
newed  will  be  stamped  “RENEWED,  NOT 
PAID.”  The  original  note  will  be  for¬ 
warded  by  the  Finance  Office  to  the 
county  office.  ’The  county  office  will  re¬ 
turn  the  note  to  the  borrower.  The 
county  office  copy  will  be  marked  "Re¬ 
newed,  Not  Paid”  and  retained  in  the 
county  office  case  file.  In  Louisiana,  the 
original  note  will  not  be  returned  to  the 
borrower,  but  will  be  retained  in  the 
county  office  case  file.  When  the  renewed 
loan  has  been  paid  in  full  or  otherwise 
satisfied,  the  renewal  note  will  be  han¬ 
dled  as  provided  in  S  1861.8  or  in  5  1864.17 
of  this  chapter. 

(Sec.  339,  75  SUt.  318,  7  UR.C.  1989;  OTder 
of  Acting  Secretary  of  Agriculture,  36  F.R. 
21529;  order  of  Secretary  of  Agriculture,  37 
FR.  14245;  order  of  AsslsUnt  Secretary  of 


Agriculture  for  Rural  Development  and  Con¬ 
servation,  36  FR.  21529) 

Dated:  October  20, 1972. 

Arthur  C.  Harman,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.72-18924  FUed  ll-6-72;8:45  am] 


SUBCHAPTER  F— SECURITY  SERVICING  AND 
LIQUIDATIONS 
(FHA  Instruction  471.1  ] 

PART  1873— TRANSFER  OF  INSURED 
ASSOCIATION,  SOIL  AND  WATER  ' 
INDIVIDUAL,  FARM  OWNERSHIP, 
AND  HOUSING  NOTES 

Part  1873,  Title  7,  Code  of  Federal 
Regulaticms  (31  F.R.  14237)  currently 
in  effect  imder  S9  1873.1  to  1873.8  has 
been  revised  for  clarification. 

’This  Part  1873  delegates  authority  and 
prescribes  policy  and  procedure  for  the 
sale,  assignment,  or  transfer  of  the  own¬ 
ership  of  notes  or  bonds. 

The  revised  Part  1873  reads  as  follows: 

Sec. 

1873.1  8c<^e. 

1873.2  Definitions. 

1873 .3  Delegations  of  authority. 

1873.4  General  policies. 

1873.5  Procedure  for  sale  of  Insured  noUs 

by  private  holders  to  prlvaU 
buyers. 

1873.6  Procedure  for  assignment  of  Insured 

notes  to  niA. 

1873.7  Assignment  of  noUs  by  FHA  from 

the  Insurance  fund. 

1873.8  Assignment  of  Insured  notes  by  FHA 

as  trustee. 

1873.9  Procedure  to  be  followed  upon  the 

death  of  a  holder  of  an  Insured 
note. 

Authorttt:  The  provisions  of  this  Part 
1873  Issued  under  section  339,  76  Stat.  318, 

7  U.S.C.  1989;  secUon  610,  63  Stat.  437,  42 
U.S.C.  1480;  section  4,  64  Stat.  100,  40  UR.C. 

442;  order  of  Acting  Secretary  of  AgrlciUture, 

36  F.R.  21529;  order  of  Secretary  of  AgrlciU- 
ture,  37  F.R.  14246;  order  of  Assistant  Sec¬ 
retary  of  Agriculture  for  Rural  Development 
and  Conservation,  36  F.R.  21529. 

§  1873.1  Scope. 

’This  part  delegates  authority  and  pre¬ 
scribes  policy  smd  procedure  for  the  sale, 
assignment,  or  other  transfer  of  the 
ownership  of  notes  or  bonds  which  evi¬ 
dence  any  of  the  following  types  of  in¬ 
sured  loans:  association,  soil  and  water 
(SW)  individual,  or  farm  ownership 
(FO)  loans  in  cases  in  which  the  United 
States  is  the  mortgagee;  or  domestic 
farm  labor  housing  (LH),  rural  rental 
housing  (RRH),  or  section  502  rural 
housing  (RH)  loans. 

§  1873.2  Definiliont. 

As  used  in  this  part: 

(a)  “FHA”  is  the  United  States  acting 
through  the  Farmers  Home  Adminis¬ 
tration.  “FHA”  does  not  include  “FHA 
as  Trustee.” 

(b)  “FHA  as  Trustee”  is  the  United 
States  acting  through  the  Farmers  Hpme 
Administration  as  trustee  for  a  State 
Rural  Rehabilitation  Corporation 
(SRRC)  under  a  secti(Mi  2(f)  agreement. 
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(c)  “Insurance  fund”  is  the  Agnicul- 
tural  Credit  Insurance  Fund  authorized 
by  section  309  of  the  Consolidated 
Farmers  Home  Administration  Act  of 
1961,  if  the  loan  is  insured  in  accordance 
with  that  section,  or  the  Rural  Housing 
Insurance  Fund  authorized  by  section  517 
of  the  Housing  Act  of  1949,  if  the  loan  is 
insured  in  accordance  with  that  section. 

(d)  “Insured  note”  is  any  promissory 
note  or  bond  evidencing  an  insured 
loan  of  a  type  specified  in  §  1873.1,  re¬ 
gardless  of  whether  it  is  held  by  FHA 
in  the  insurance  fund,  by  a  private 
holder,  or  by  FHA  as  Trustee. 

(e)  “Insurance  agreement”  is  the  en¬ 
tire  contract  evidencing  and  setting 
forth  the  terms  and  conditions  of  FHA’s 
insurance  of  payment  of  an  insured 
note.  The  insurance  agreement  with  re¬ 
spect  to  any  particular  loan  may  be 
evidenced  by  Form  FHA  440-5,  "Insur¬ 
ance  Endorsement  (Insured  Loan),” 
Form  FHA  440-30,  “Insurance  Endorse¬ 
ment  (Insured  Loans),”  Form  FHA 
471-6,  “Reinsurance  and  Repurchase 
Agreement  (Automatic  Renewal),”  or 
any  other  form  or  forms  prescribe  by 
the  national  ofiBce  and  executed  by  an 
authorized  official  of  FHA.  It  may  in¬ 
clude  such  provisions  as,  for  example, 
an  agreement  of  FHA  to  purchase  or  re¬ 
purchase  the  loan,  or  to  make  supple¬ 
mentary  payments  from  the  insurance 
fund. 

(f)  “Insured  holder”  is  the  current 
owner  of  an  insured  note  other  than 
FHA,  according  to  the  records  of  FHA 
as  insurer  of  the  note. 

(g)  “Private  holder”  is  an  insured 
holder  other  than  FHA  as  Trustee. 

(h)  “Sale,”  “seller,”  and  “buyer”  are, 
respectively,  the 'transfer  of  ownership 
(including  possession  or  the  right  of 
possession),  the  transferor,  and  the 
transferee. 

(i)  “Repurchase  agreement”  is  a  pro¬ 
vision  in  the  insurance  agreement  obli¬ 
gating  FHA  to  buy  the  insured  note  at 
the  option  of  the  holders. 

(J)  “Option  period”  is  any  period  dur¬ 
ing  which  the  insured  holder  has  the  op¬ 
tional  right  to  require  the  FHA  to  pur¬ 
chase  the  insured  note,  as  specified  in 
the  insurance  agremnent. 

(k)  “Fixed  period”  is  any  time  in¬ 
terval  (preceding  an  option  period)  dur¬ 
ing  which  the  insured  holder  is  not  en¬ 
titled  to  require  FHA  to  piu'chase  the  in¬ 
sured  note,  as  specified  in  the  insurance 
agreement. 

(l)  “Par  value”  is  the  total  amount 
to  which  the  insiu'ed  holder  is  entitled 
under  the  terms  of  the  insurance  agree¬ 
ment. 

(m)  “Director,  Finance  Office”  is 
the  Director  or  the  Insured  Loan  Officer 
of  the  Finance  Office  of  FHA. 

(n)  “State  Director”  is  the  State  Di¬ 
rector  of  FHA  for  the  State  in  which  is 
located  the  real  estate  improved,  pur¬ 
chased,  or  refinanced  with  the  loan  evi¬ 
denced  by  the  insured  note. 

(o)  “National  Office”  is  the  Admin¬ 
istrator  or  other  authorized  officer  of 
the  FHA  in  Washington.  D.C. 

(p)  “Private  buyer”  is  a  buyer  of  an 
Insured  note  other  than  FHA,  or  FHA 
as  Trustee. 


§  1873.3  Delegations  of  authority. 

Subject  to  the  provisions  of  this  part: 

(a)  The  Director,  Finance  Office,  is 
authorized  in  connection  with  the  sale 
of  any  insured  note  to  execute  re¬ 
quired  documents  on  behalf  of  FHA  and 
to  take  other  appropriate  action,  in¬ 
cluding  but  not  limited  to: 

( 1 )  Endorsing  any  Insured  note  to  the 
order  of  a  private  buyer  and  executing 
the  applicable  insurance  agreement. 

(2)  Acknowledging  notice  of  sale  of 
an  insured  note. 

(3)  Requiring  an  insured  holder  to  sell 
an  insured  note  to  FHA,  when  re¬ 
quested  by  the  State  director,  or  by  the 
county  supervisor  with  the  approval  of 
the  State  director. 

(4)  Accepting  sale  to  FHA  of  an  in¬ 
sured  note. 

(5)  Authorizing  disbursements  from 
the  insurance  fund  to  pay  for  insured 
notes  being  sold  to  FHA. 

(b)  The  Director,  Finance  Office,  or 
the  State  Director  is  authorized  cm  be¬ 
half  of  FHA  as  trustee,  to  sell  an  in¬ 
sured  SW  or  FO  note  held  by  FHA  as 
trustee. 

(c)  The  State  Director,  or  County 
Supervisor  with  the  approval  of  the  State 
Director,  is  authorized  to  request  the 
Director,  Finance  Office,  to  require  an 
insured  holder  to  sell  an  insured  note 
to  FHA  in  connection  with  any  volun¬ 
tary  conveyance  of  foreclosure,  or  trans¬ 
fer  related  to  liquidation  of  the  bor¬ 
rower’s  account  or  any  other  servicing 
action  so  related. 

(1)  Upon  recommendation  by  the 
State  Director  that  purchase  of  an  in¬ 
sured  note  is  necessary  for  any  servicing 
action  not  related  to  liquidation  of  the 
borrower’s  account,  authorization  may  be 
given  by  the  national  office. 

§  1873.4  General  policies. 

(a)  Effective  date  of  assignment. 
WhMi  an  insured  note  is  sold  by  a  pri¬ 
vate  holder  to  a  private  buyer,  notice  of 
such  sale  executed  by  the  seller  must  be 
given  to  and  acknowledged  by  PHA  in 
order  for  the  sale  to  be  binding  upon 
FHA;  and,  as  to  FHA,  the  effective  date 
of  the  sale  will  be  the  acknowledgment 
date  specified  in  the  acknowledgment 
of  notice  executed  by  FHA. 

(b)  Assignment  to  FHA  at  request  of 
FHA.  At  any  time  FHA  deems  it  neces¬ 
sary  for  proper  servicing  of  the  loan, 
FHA  may  in  writing  reqiiire  a  private 
holder  to  sell  an  insiired  note  to  FHA. 

(c)  Assignment  to  FHA  at  option  of 
holder.  A  private  holder  at  any  time  dur¬ 
ing  the  option  period  may  in  writing 
require  FHA  to  purchase  an  insiu^d  note, 
if  the  insurance  agreement  so  provides. 

(d)  Price.  Where  FHA  is  buyer  of  an 
insured  note,  the  price  will  be  the  par 
value  as  of  the  effective  date  of  the  sale. 
In  other  cases,  the  price  will  be  deter¬ 
mined  by  agreement  between  the  parties. 

§  1873.5  Procedure  for  sale  of  insured 
notes  by  private  holders  to  private 
buyers. 

(a)  Upon  receipt  of  notice  from  a  pri¬ 
vate  holder  of  intention  to  assign  an  in¬ 
sured  note,  the  Director,  Finance  Office, 
will  send  the  holder  Form  FHA  471-7, 


“Notice  and  Acknowledgment  of  Sale  of 
Insured  Loan,”  a  statement  of  the  im- 
peid  principal,  and  appropriate  infor¬ 
mation  on  how  to  complete  the  assign¬ 
ment.  If  requested,  the  Director.  Finance 
Office,  will  furnish  a  statement  of  account 
instead  of  or  in  addition  to  a  statement 
of  the  unpaid  principal. 

(b)  If  the  Director,  Finance  Office,  is 
informed  that  an  insured  note  has  been 
assigned  and  FHA  is  requested  to  rec¬ 
ognize  the  assignment,  the  Director,  Fi¬ 
nance  Office,  will  send  the  assignor  F\>rm 
I'HA  471-7  with  directions  for  its 
execution. 

(c)  Upon  receipt  of  Form  FHA  471-7 
proimrly  executed  by  the  assignor,  the  Di¬ 
rector,  F’inance  Office,  will  complete  and 
execute  the  acknowledgment  section  of 
the  form.  The  Director,  Finance  Office, 
will  retain  the  original  of  the  form,  have 
three  facsimile  copies  made,  and  send 
one  to  the  assignor,  Mie  to  the  assignee, 
and  one  to  the  County  Supervisor.  For 
any  correction  or  other  change  to  be 
made  in  the  record  of  the  name  or  ad- 
dre.ss  of  a  private  holder,  or  of  a  des¬ 
ignated  sigent  of  a  private  holder,  a  re¬ 
quest  will  be  made  to  FHA  in  writing. 

(d)  As  of  the  date  of  the  acknowl¬ 
edgment  executed  by  the  Director,  Fi¬ 
nance  Office,  on  Form  FHA  471-7,  the 
Director,  Finance  Office,  will  transfer  the 
insured  note  from  the  assignor  to  the 
assignee  as  the  insiured  holder  on  the 
records  of  FHA.  The  name  and  address 
of  the  assignee  will  be  recorded  by  FHA 
exactly  as  they  appear  on  Form  FHA 
471-7. 

(e)  Payments  transmitted  by  FHA  on 
or  after  the  acknowledgment  date  shown 
on  Form  FHA  471-7  will  be  transmitted 
to  the  assignee.  The  Director,  Finance 
Office,  will  give  notice  to  the  assignor  and 
the  a^gnee  of  any  pasonents  transmit¬ 
ted  by  FHA  to  the  assignor  before  the 
acknowledgment  date  and  after  either 
the  date  of  sale,  or  the  date  of  the  state¬ 
ment  of  account,  whichever  is  earlier. 
How’ever,  FHA  will  not  be  liable  for  any 
failure  to  give  such  notice. 

(f)  The  Federal  National  Mortgage 
Association  has  statutory  authority  to 
purchase,  in  its  secondary  market  opera¬ 
tions,  loans  Insured  under  title  V  of  the 
Housing  Act  of  1949.  In  case  of  an  assign¬ 
ment  of  an  insured  LH,  RRH,  or  RH  note 
by  a  private  holder  to  the  Federal  Na¬ 
tional  Mortgage  Association: 

(1)  The  Director,  Finance  Office,  will 
verify  that  the  insured  note  covered  by 
the  notice  and  acknowledgment  evi¬ 
dences  an  LH,  RRH,  or  RH  loan  when 
he  executes  the  acknowledgments  and 
will  have  the  following  statement 
stamped  or  typed  on  Form  FHA  471-7: 

The  payment  of  the  note  or  bond  covered 
by  this  notice  and  acknowledgment  Is  In- 
svired  pursuant  to  title  V  of  the  Housing 
Act  of  1949. 

(2)  A  statement  of  account  as  of  the 
acknowledgment  date  will  acccxnpany 
the  copies  of  Form  FHA  471-7  sent  to  the 
assignor  and  assignee  respectively. 

§  1873.6  Procedure  for  assignment  of 
insured  notes  to  FHA. 

(a)  Assignment  at  the  request  of  the 
holder.  For  assignment  of  an  insured 
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note  to  FHA  during  the  option  period  at 
the  request  of  the  holder,  the  following 
procedure  will  apply: 

(1)  The  holder  will  endorse  the  in¬ 
sured  note  as  follows:  “Pay  to  the  order 
of  the  United  States  of  America.  With¬ 
out  recourse.”  The  holder  will  then  de¬ 
liver  the  endorsed  note,  together  with 
the  insurance  agreement,  to  the  Director, 
Finance  Office. 

(2)  Upon  receipt  of  the  endorsed  note 
with  the  accompanying  insurance  agree¬ 
ment,  the  Director,  Finance  Office  will: 

(i)  Acknowledge  receipt  of  the  note; 
and 

(ii)  Process  payment  to  the  assignor 
of  the  par  value  of  the  note  as  of  the 
date  of  the  Treasury  check. 

(b)  Assignment  at  the  request  of 
FHA.  The  procedure  for  assigning  an  in¬ 
sured  note  at  the  request  of  FHA  will 
be  the  same  as  that  prescribed  in  para¬ 
graph  (a)  of  this  section,  except  that  the 
Director,  Finance  OflBce,  will  send  a  writ¬ 
ten  request  to  the  holder  that  the  in¬ 
sured  note  be  assigned  to  FHA  and  de¬ 
livered  to  the  Director,  Finance  OflBce, 
with  the  accompanying  insurance  agree¬ 
ment.  The  Director,  Finance  Office,  will 
explain  that  the  assignment  is  necessary 
to  enable  FHA  to  service  the  account 
properly  and  will  give  the  holder  all  nec¬ 
essary  information  as  to  the  manner  of 
making  the  assignment  and  the  amount 
to  be  paid  by  FHA. 

§  1873.7  Assignment  of  notes  by  FHA 
from  the  insurance  fund. 

(a)  Upon  completion  of  negotiations 
for  the  sale  of  notes  by  FHA  from  the 
insurance  fund  to  a  private  buyer,  the 
Director,  Finance  OflBce,  will  ascertain: 

( 1 )  The  precise  name  and  correct  mail¬ 
ing  address  of  the  buyer  (and  the  precise 
name  and  correct  mailing  address  of  the 
buyer's  collection  agent,  if  any). 

(2)  The  manner  and  time  of  delivery  of 
Uie  notes. 

(3)  The  agreed  arrangements  for  mak¬ 
ing  payment  for  the  notes. 

(4)  The  agreed  or  proposed  effective 
date  of  sale. 

(5)  The  rate  of  any  annual  charge  or 
additional  payments,  and  the  length  of 
any  fixed  period,  to  be  stipulated  in  the 
insurance  agreement. 

(6)  Any  other  pertinent  information. 

(b)  The  Director,  Finance  OflBce,  will 
send  the  buyer  a  list  of  the  notes  show¬ 
ing  each  bdnuwer’s  name  and  case  num¬ 
ber  and  the  selling  price  of  each  note  as 
of  the  agreed  or  proposed  effective  date 
of  sale. 

(c)  If  payment  is  to  be  made  in  ad¬ 
vance  of  delivery  of  the  notes,  the  Direc¬ 
tor.  Finance  OflBce,  will  request  the  buver 
to  forward  a  check  or  draft  before  the 
effective  date  of  sale,  drawn  to  the  order 
of  the  FHA.  in  the  amount  of  the  aggre¬ 
gate  selling  price.  If  the  buyer  is  a  repu¬ 
table  institution,  its  check  or  draft,  or  a 
certified  check  or  cashier’s  check  may  be 
accepted.  In  all  other  cases,  payment  by 
certified  check  or  cashier’s  check  will  be 
required.  Upon  receipt  of  payment,  the 
Director,  Finance  OflBce,  will: 

(1)  Endorse  each  note  to  the  order  of 
the  buyer. 


(2)  Execute  for  each  note  an  insurance 
agreement  on  Form  FHA  440-5,  Form 
FHA  440-30,  Form  FHA  471-6,  or  other 
form  prescribed  or  approved  by  the  Na¬ 
tional  OflBce,  whichever  is  applicable. 
When  a  repurchase  agreement  is  not  to 
be  included  in  the  insurance  agreement, 
the  paragraph  providing  for  a  repur¬ 
chase  agreement  will  be  deleted,  and  the 
deletion  initialed  by  the  Director,  Finance 
OflBce. 

(3)  Send  the  notes,  with  the  executed 
insurance  agreements  to  the  buyer  by 
certified  mail,  return  receipt  requested, 
except  that: 

(1)  If  a  sight  draft  is  received  in  pay¬ 
ment,  the  Director,  Finance  OflBce,  will 
attach  it  to  the  endorsed  notes  and  ex¬ 
ecuted  insurance  agrreements  and  send 
them  by  certified  mail,  return  receipt  re¬ 
quested,  to  the  bank  designatd  by  the 
buyer.  The  buyer  will  pay  the  bank's 
charges  for  handling  the  transaction. 
The  bank’s  remittance  in  payments  of  the 
draft  must  be  made  on  or  before  the 
agreed  effective  date  of  the  sale  of  the 
notes. 

(4)  Inform  the  County  Supervisor  of 
the  assignment  by  providing  him  with  a 
copy  of  Form  FHA  451-12,  “Statement 
of  Account,”  stamped  to  show  the  new 
fimd  code  and  the  name  and  address  of 
the  buyer. 

(d)  If  the  agreed  terms  and  conditions 
of  sale  provide  for  delivery  and  payment 
by  other  means  that  those  described  In 
paragraph  (c)  of  this  section,  the  Direc¬ 
tor,  Finance  OflBce,  will  make  the  neces¬ 
sary  arrangements. 

§  1873.8  AMignment  of  injured  notes 
by  FHA  as  trustee. 

(a)  Assignment  to  a  private  buyer.  (1) 
Upon  completion  of  negotiations  for  sale 
to  a  private  buyer  of  insured  notes  held 
by  FHA  as  Trustee,  the  State  Director 
will  send  the  notes  to  the  Director,  Fi¬ 
nance  OflBce,  by  certified  mail,  return  re¬ 
ceipt  requested. 

(2)  Pa3mient  for  the  notes  will  be 
drawn  to  the  order  of  “Farmers  Home 
Administration,  Trustee  of  the  (insert 
name  of  the  SRRC) .” 

(3)  In  all  other  respects,  S  1873.7  will 
apply. 

(b)  Assignment  to  FHA  for  account 
of  the  insurance  fund.  When  it  becomes 
necessary  to  assign  to  FHA  for  account 
of  the  insurance  fund  an  insured  note 
held  by  FHA  as  Trustee,  the  State  Direc¬ 
tor  will: 

(1)  Send  the  note  to  the  Director, 
Finance  OflBce. 

(2)  Request  the  Director.  Finance 
OflBce,  to  take  the  necessary  steps  im¬ 
mediately  to  assign  the  loan  to  FHA  for 
account  of  the  insurance  fund  and  make 
payment  therefor. 

§  1873.9  Procedure  to  be  followed  upon 
tbe  death  of  a  holder  of  an  insured 
note. 

The  Director,  Finance  Office,  should  be 
notified  of  Uie  death  of  a  holder  of  an 
insured  note.  The  following  documents 
should  be  forwarded  with  the  notice  if 
available: 

(a)  A  certified  copy  of  the  death 
certificate. 


(b)  A  certified  copy  of  the  court  order 
appointing  the  Administrator  or  Execu¬ 
tor  (includes  the  mailing  address  of  the 
Administrator  or  Executor) .  The  Direc¬ 
tor,  Finance  OflBce,  will  notify  the  attor¬ 
ney,  trust  oflBcer,  Administrator,  or 
Executor  of  the  estate  if  any  other 
records  or  documents  are  needed,  and 
will  provide  any  additional  instructions 
that  are  needed.  Legal  opinions  and  ad¬ 
vice  will  be  obtained  by  the  Finance 
OflBce  as  needed  from  the  Regional 
Attorney. 

Dated:  October  20.  1972. 

Arthur  C.  Harbian,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.72-18923  Filed  11-6-72:8:45  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Docket  No.  11377;  Arndt.  39-1555] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 

DH— 104  “Dove”  Airplanes 

Amendment  39-1457  (37  FJl.  11155), 
AD  72-12-3,  as  amended  by  Amendment 
39-1542  (37  F.R.  21528),  requires  the  re¬ 
placement  of  the  two  main  air  reservoir 
assemblies  with  new  assemblies,  which 
contain  new  air  bottles,  on  Hawker  Sid¬ 
deley  de  Havilland  Model  DH-104  “Dove” 
airplanes.  After  issuing  Amendment  39- 
1542,  the  FAA  determined  that  a  critical 
shortage  of  replacement  parts  still  ex¬ 
isted.  Therefore,  the  AD  is  being  further 
amended  to  extend  the  compliance  date 
to  February  1,  1973. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  auUiority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
$  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-1457 
(37  F.R.  11155) .  AD  72-12-3,  as  amended 
by  Amendment  39-1542  (37  F.R.  21528), 
is  further  amended  by  amending  the 
compliance  statement  to  read  as  follows; 

Compliance  Is  required  on  or  before  Feb¬ 
ruary  1,  1973. 

This  amendment  becomes  effective 
November  13,  1972. 

(Secs.  313(a),  603,  Federal  Aviation  Act  of 
1958,  49  UJ3.C.  1364(a),  1421,  1423;  sec.  6(c). 
Department  of  Transportation  Act,  40  n.8.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  31.  1972. 

C.  R.  Melugin,  Jr., 
Acting  Director. 

Flight  Standards  Service. 

(FR  Doc.73-18079  PUed  11-6-72:8:40  am] 
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[Airspace  Docket  No.  72-WE-331 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Revocation  of  VOR  Federal  Airway 
Segment 

On  September  9,  1972,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (37  P.R. 
18396)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
the  south  alternate  to  VOR  Federal  air¬ 
way  No.  16  between  Toltec,  Ariz.,  Inter¬ 
section  and  Tucson,  Ariz. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Janu¬ 
ary  4, 1973,  as  hereinafter  set  forth. 

In  §  71.123  (37  F.R.  2009)  V-16  is 
amended  as  follows: 

Delete  “Tucson,  Ariz.;  including  a 
south  alternate  from  INT  Phoenix  161° 
and  Casa  Orande  105°  radlals,  to  Tucson 
via  INT  Phoenix  161°  and  Tucson  298° 
radials;  Cochise,  Ariz.,’’  and  substitute 
“Tucson,  Ariz.;  Cochise,  Ariz.,’’  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  31, 1972. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(PR  Doc.72-18980  Plied  11-6-72; 8: 49  am] 


[Airspace  Docket  No.  72-80-109) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Miami,  Fla.  (Opa 
Locka  Airport) ,  control  zone. 

The  Miami  (Opa  Locka  Alroort)  con¬ 
trol  zone  is  described  in  §  71.171  (37  FJl. 
2056):  In  the  description,  an  extension 
is  predicated  on  Miami  VORTAC  108° 
radial.  The  final  approach  radial  for  the 
VOR  Runway  9L  Instrument  Approach 
Procedure  has  been  refined  to  the  Miami 
VORTAC  110°  radial.  It  is  necessary  to 
alter  the  description  to  reflect  this 
change.  Since  this  amendment  is  minor 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here¬ 
inafter  set  forth. 

In  S  71.171  (37  F.R.  2056).  the  Miami, 
Fla.  (Opa  Locka  Airport),  control  zone 


is  amended  as  follows:  “•  •  •  108°  •  * 
is  deleted  and . 110° . is  sub¬ 

stituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Octo¬ 
ber  26. 1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[PR  Doc.72-18981  Piled  ll-6-72;8:49  am) 


[Airspace  Docket  No.  72-80-65) 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Area  High  Routes 

Correction 

In  F.R.  Doc.  72-18292  appearing  on 
page  22974  of  the  issue  of  Friday,  Octo¬ 
ber  27,  1972,  the  first  line  of  paragraph  c 
reading,  “c.  In  J934B  “Bremen,  Ga. 
33°39'N./’’,  should  read,  “c.  In  J934R 
“Bremen,  Ga.  33*39'32"  N./”. 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  8818-0) 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Firestone  Tire  &  Rubber  Co. 

Correction 

In  F.R.  Doc.  72-18346  appearing  at 
page  22977  of  the  issue  for  Friday,  Octo¬ 
ber  27.  1972,  the  following  words  should 
be  inserted  in  the  first  ordering  para¬ 
graph,  Just  before  the  words,  “of  the 
Commi^on  •  •  •’’:  “be,  and  it  hereby 
is,  adopted  as  the  decision’’. 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  Noe.  33-5316,  34-9804,  35-17717, 
10-7406) 

REGISTRATION  OF  CERTAIN  TRANS¬ 
ACTIONS  INVOLVING  MERGERS, 
CONSOLIDATIONS  AND  ACQUISI¬ 
TIONS  OF  ASSETS 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  adoption  of 
Rule  145  (17  CFR  230.145)  under  the 
Securities  Act  of  1933  (Act)  and  several 
related  proposals  and  the  prospective 
rescission  of  Rule  133  (17  CFR  230.133) 
under  that  Act.  The  effect  of  this  action 
will  be  to  subject  transactions  involving 
business  combinations  of  types  described 
in  the  new  rule  to  the  re^tration  re¬ 
quirements  of  the  Act.  Rule  145  is  de¬ 


signed  to  implement  the  purpose  and 
policies  underlying  the  Act  and  is  based 
on  the  Comm^ion’s  experience  in  ad¬ 
ministering  Rule  133,  the  interpretations 
of  and  problems  under  that  rule,  the 
recommendations  of  the  Disclosure 
Policy  Study’s  1969  report,  and  com¬ 
ments  received  on  previously  proposed 
revisions  of  the  rule  and  related  pro¬ 
posals  as  published  on  October  9,  1969, 
in  Securities  Act  Release  No.  5012  (34 
F.R.  17180)  and  on  May  2.  1972,  in  Se¬ 
curities  Act  Release  No.  5246  (37  F.R. 
10585). 

This  notice  contains  a  general  discus¬ 
sion  of  the  backgroimd,  purpose,  and 
general  effect  of  the  proposals  to  assist 
in  a  better  understanding  of  them.  How¬ 
ever.  attention  is  directed  to  the  full 
text  of  the  proposals  included  as  a  part 
of  this  release  for  a  more  complete  un¬ 
derstanding  of  their  provisions.  Further, 
the  rescission  of  the  Rule  133  and  the 
adoption  of  Rule  145  should  be  consid¬ 
ered  in  the  context  of  and  in  conjimction 
with  several  other  proposals  which  the 
Commission  is  herewith  adopting  or  has 
previously  adopted,  including: 

1.  Adoption  of  Rule  153A  (17  CFR 
230.153a)  under  the  Act; 

2.  Revision  of  Form  S-14  (17  CFR 

239.23)  under  the  Act;  _ 

3.  Amendment  of  Rule  14a-2  (17  CFR 
240.14a-2)  under  the  Securities  Ex¬ 
change  Act  of  1934  (Exchange  Act) ; 

4.  Amendment  of  Rule  14a-6  (17  CFR 
240.146-6)  imder  the  Exchange  Act; 

5.  Amendment  of  Rule  14c-5  (17  CFR 

240.14C-5)  under  the  Exchange  Act;  and 
■  6.  Rule  144  (17  CFR  230.144)  under  the 
Act  (Release  33-5223)  (37  F.R.  599, 

4329). 

Background  and  Purpose 

Congress,  in  enacting  the  Federal  se¬ 
curities  statutes,  created  a  continuous 
disclosure  system  designed  to  protect  in¬ 
vestors  and  to  assure  the  maintenance 
of  fair  and  honest  securities  markets. 
'The  Commission  in  administering  and 
implementing  the  objectives  of  these 
statutes  has  sought  to  coordinate  and 
integrate  this  disclosure  system,  and  the 
rescission  of  Rule  133  and  adoption  of 
Rule  145  and  related  matters  are  further 
steps  in  this  direction. 

The  rescission  of  Rule  133  and  adop¬ 
tion  of  Rule  145  are  designed  to  imple¬ 
ment  the  fundamental  purposes  of  the 
Act  as  expressed  in  its  preamble : 

To  provide  full  and  fair  disclosure  of  the 
character  of  the  securities  sold  In  Interstate 
commerce  and  through  the  malls,  and  to  pre¬ 
vent  fraud  In  the  sale  thereof  *  *  *. 

Rule  145  is  also  intended  to  Inhibit  the 
creation  of  public  markets  in  securities 
of  issuers  about  which  adequate  current 
Information  is  not  available  to  the  pub¬ 
lic.  This  approach  is  consistent  with  the 
philosophy  tmderlying  the  Act,  that  a 
disclosure  law  provides  the  liest  protec¬ 
tion  for  investors.  If  a  security  holder 
who  is  offered  a  new  security  in  a  Rule 
145  business  combination  transaction  has 
available  to  him  the  material  facts  about 
the  transaction,  he  will  be  In  a  position 
to  make  an  informed  investment  Judg¬ 
ment.  In  order  to  provide  such  Informa- 
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tion  in  connection  with  public  offerings 
of  these  securities.  Rule  145  will  require 
the  filing  of  a  registration  statement  with 
the  Commission  and  the  delivery  to  se¬ 
curity  holders  of  a  prosi>ectus  containing 
accurate  and  current  information  con¬ 
cerning  the  proposed  business  combina¬ 
tion  transaction. 

Explanation  and  Analysis 

I.  RESCISSION  OF  RULE  133.  DEFINITION  FOR 

PURPOSES  OF  SECTION  5  OF  “SALE,”  “OF¬ 
FER  TO  SELL,”  AND  “OFFER  FOR  SALE” 

Rule  133  provides  that  for  purposes 
only  of  section  5  of  the  Act,  the  submis¬ 
sion  to  a  vote  of  stockholders  of  a  corpo¬ 
ration  of  a  proposal  for  certain  mergers, 
consolidations,  reclassifications  of  securi¬ 
ties  or  transfers  of  assets  is  not  deemed 
to  involve  a  “sale,”  “offer,”  “offer  to  sell,” 
or  “offer  for  sale”  of  the  securities  of 
the  new  or  surviving  corporation  to  the 
security  holders  of  the  disappearing  cor¬ 
poration.  That  rule  further  provides  that 
persons  who  are  affiliates  of  the  constit¬ 
uent  corporation  are  deemed  to  be  un¬ 
derwriters  within  the  meaning  of  the 
section  2(11)  of  the  Act,  and  except  for 
certain  limited  amounts  cannot  sell  their 
securities  in  the  surviving  corporation 
without  registration. 

The  “no-sale”  theory  embodied  in  Rule 
133  is  based  on  the  rationale  that  the 
types  of  transactions  specified  in  the  rule 
are  essentially  corporate  acts,  and  the 
volitional  act  on  the  part  of  the  individ¬ 
ual  stockholder  required  for  a  “sale”  was 
absent.  The  basis  of  this  theory  was  that 
the  exchange  or  alteration  of  the  stock¬ 
holder’s  security  occurred  not  because 
he  consented  thereto,  but  because  the 
corporate  action,  authorized  by  a  speci¬ 
fied  majority  of  the  interests  affected, 
converted  his  security  into  a  different 
security. 

Based  on  the  Commission’s  exjierience 
in  administering  the  provisions  of  the 
Act  and  Rule  133  thereunder,  and  having 
given  consideration  to  the  Disclosure 
Policy  Study  Report,  to  the  comments 
received  on  the  Commission’s  published 
proposed  revision  of  Rule  133  (Release 
33-5012)  and  to  the  comments  received 
on  the  proposed  adoption  of  Rule  145 
(Release  33-5246),  the  Commission  is  of 
the  view  that  the  “no-sale”  approach 
embodied  in  Rule  133  overlooks  the  sub¬ 
stance  of  the  transactions  specified 
therein  and  ignores  the  fundamental  na¬ 
ture  of  the  relationship  between  the 
stockholders  and  the  coiporation.  The 
fact  that  such  relationships  are  in  part 
controlled  by  statutory  provisions  of  the 
state  of  incorporation  does  not  preclude, 
as  a  matter  of  law,  the  application  of 
the  broad  concepts  of  “sale,”  “offer,”  “of¬ 
fer  to  sell,”  and  “offer  for  sale”  in  section 
2(3)  of  the  Act  which  are  broader  than 
the  commercial  or  common  law  meanings 
of  such  terms. 

Transactions  of  the  type  described  in 
Rule  133  do  not,  in  the  Commission’s 
opinion,  occur  solely  by  operation  of  law 
without  the  element  of  individual  stock¬ 
holder  volition.  A  stockholder  faced  with 
a  Rule  133  proposal  must  decide  on  his 
own  volition  whether  or  not  the  proposal 
is  one  in  his  own  best  interest.  ’The  basis 


on  which  the  “no-sale”  theory  is  predi¬ 
cated,  namely,  that  the  exchange  or  al¬ 
teration  of  the  stockholder’s  security  oc¬ 
curs  not  because  he  consents  thereto  but 
because  the  corporation  by  authorized 
corporate  action  converts  his  securities, 
in  the  Commission’s  opinion,  is  at  best 
only  correct  in  a  formalistic  sense  and 
overlooks  the  reality  of  the  transaction. 
The  corijorate  action,  on  which  such 
great  emphasis  is  placed,  is  derived  from 
the  individual  consent  given  by  each 
stockholder  in  voting  on  a  proposal  to 
merge  or  consolidate  a  business  or  re¬ 
classify  a  security.  In  voting,  each  con¬ 
senting  stockholder  is  expressing  his  vol¬ 
untary  and  individual  acceptance  of  the 
new  security,  and  generally  the  disap¬ 
proving  stockholder  is  deferring  his  de¬ 
cision  as  to  whether  to  accept  the  new 
security  or,  if  he  exercises  his  dissenter’s 
rights,  a  cash  payment.  The  corporate 
action  in  these  circumstances,  therefore, 
is  not  some  type  of  independent  fiat,  but 
is  only  the  aggregate  effect  of  the  volun¬ 
tary  decisions  made  by  the  individual 
stockholders  to  accept  or  reject  the  ex¬ 
change.  Formalism  ^ould  no  longer  de¬ 
prive  investors  of  the  disclosure  to  which 
they  are  entitled. 

The  Commission  also  is  aware  that 
Rule  133  has  caused  anomolous  appli¬ 
cations  of  the  provisions  of  the  securities 
laws.  For  example,  transactions  which 
are  deemed  not  to  involve  “sales”  for 
purposes  of  section  5  of  the  Act,  never¬ 
theless  are  deemed  to  be  “purchases”  for 
purposes  of  section  16  of  the  Exchange 
Act.  Moreover,  transactions  which  are 
not  deemed  to  be  “sales”  for  purposes  of 
section  5  of  the  Act,  nevertheless  are 
deemed  to  be  “sales”  for  purposes  of  the 
antifraud  provisions  of  the  Act  and  Ex¬ 
change  Act  and  “sales”  for  purposes  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  the  'Trust  Indenture  Act  of  1939, 
and  the  Investment  Company  Act  of 
1940. 

In  addition,  the  Commission  has  dif¬ 
ficulty  in  reconciling  Rule  133  with  cer¬ 
tain  exemptive  provisions  of  the  Act.  For 
example,  section  3(a)(9)  of  the  Act  ex¬ 
empts  from  the  registration  provisions 
of  the  Act  the  issuance  of  securities  in 
a  reclassification  only  where  no  commis¬ 
sion  or  other  remuneration  is  Fwdd  or 
given  directly  or  indirectly  for  solicita¬ 
tion.  Notwithstanding,  Rule  133  in  effect 
provides  an  exemption  from  registration 
for  the  issuance  of  securities  in  a  reclas¬ 
sification  even  though  a  commission  or 
other  remuneration  is  paid  for  solicita¬ 
tion.  FHirther,  section  3(a)  (10)  exempts 
from  the  registration  provisions  of  the 
Act  securities  issued  only  in  court  or  ad¬ 
ministratively  supervi^d  reorganiza¬ 
tions.  Yet  Rule  133  in  effect  provides  that 
securities  issued  in  reorganizations  of  the 
type  described  therein  are  not  subject 
to  the  registration  provisions  of  the  Act 
even  though  there  is  not  Judicial  or  ad¬ 
ministrative  supervision.^ 

*  The  legislative  history  of  the  Act  contains 
the  foUowlng  statement  with  respect  to  this 
matter: 

“Reorganizations  carried  out  without  such 
judicial  supervision  possess  all  the  dangers 
Implicit  In  the  Issuance  of  new  securities  and 
are,  therefore,  not  exempt  from  the  Act. 


Furthermore,  the  Commission  is  aware 
of  situations  in  which  companies  have 
utilized  the  rule  to  avoid  or  evade  the 
registration  provlsiwis  of  the  Act.  Ihis 
has  resulted  in  large  quantities  of  un¬ 
registered  securities  being  distributed  to 
the  public  and  has  not  been  in  the  public 
interest  or  for  the  protectiai  of 
investors. 

The  Commission  recognizes  that  the 
“no-sale”  concept  has  been  in  existence 
in  one  form  or  another  for  a  long  period 
of  time.  Certain  persons  who  commaited 
on  the  October  9,  1969,  and  May  2,  1972, 
proposals  have  cited  this  as  a  reason  for 
retaining  the  present  Rule  133  and  others 
have  asserted  that  Uie  Commission  lacks 
the  power  to  revise  the  rule.  Hie  Com¬ 
mission  does  not  agree  with  these  com¬ 
ments.  Administrative  agencies  as  well 
as  courts  from  time  to  time  change  their 
interpretation  of  statutory  provisions  in 
the  light  of  reexamination,  new  ccmsid- 
erations,  or  changing  conditions  which 
indicate  that  earlier  interpretations  are 
no  longer  in  keeping  with  the  statutory 
objectives.  The  Commission  believes, 
after  a  thorough  reexamination  of  the 
studies  suid  proposals  cited  above,  that 
the  interpretation  embodied  in  Rule  133 
is  no  longer  consistent  with  the  statu¬ 
tory  objectives  of  tiie  Act.  The  Commis¬ 
sion’s  judgment  is  based  upon  a  number 
of  factors,  including  the  observation  that 
Rule  133  has  enabled  large  amoimts  of 
securities  to  be  distributed  to  the  public 
without  the  protections  afforded  by  the 
Act’s  registration  provisions. 

In  view  of  the  above,  the  Commissiim 
is  of  the  opinion  that  transactions  cov¬ 
ered  by  Rule  133  involve  a  “sale,”  "offer,” 
“offer  to  sell.”  or  “offer  for  sale”  as  those 
terms  are  defined  in  section  2(3)  of  the 
Act.  The  Commission  no  longer  sees  any 
persuasive  reason  why,  as  a  matter  of 
statutory  construction  or  piolicy,  in  light 
of  the  broad  remedial  purposes  of  the 
Act  and  of  public  policy  which  strongly 
supports  re^tration,  this  should  not  be 
the  interpretative  meaning. 

II.  ADOPTION  OF  RULE  145.  RECLASSIFICA¬ 
TIONS  OF  SECURITIES,  MERGERS,  CONSOLI¬ 
DATIONS  AND  ACQUISITIONS  OF  ASSETS 

A.  Preliminary  note.  A  preliminary 
note  has  been  added  to  the  rule  in  order 
to  provide  a  convenient  reference  to 
assist  in  understanding  and  interpreting 
its  provisions. 

B.  Rule  145(a) — Transactions  within 
the  rule.  Paragraph  (a)  of  Rule  145  pro¬ 
vides  that  the  submission  to  a  vote  of 
security  holders  of  a  proposal  for  certain 
reclassifications  of  securities,  mergers, 
consolidations,  or  transfers  of  assets,  is 
deemed  to  involve  an  “offer,”  “offer  to 
sell,”  "offer  for  sale.”  or  “ssde”  of  the 
securities  to  be  issued  in  the  transaction. 
The  effect  of  the  rule  is  to  require  reg¬ 
istration  of  the  securities  to  be  issued 
in  connection  with  such  transactions, 
unless  an  exemption  from  registration  is 
available.  In  this  regard,  the  purpose 

For  the  same  reason  the  provision  (section 
3(a)  (10))  Is  not  broad  enough  to  Include 
mergers  or  consol  Idatlcms  of  corporations 
entered  Into  without  judicial  supervision." 
H.R.  Ren.  No.  85.  73d  Cong.,  let  sees.  (May  4. 
1033)  at  p.  16. 
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and  effect  of  the  rule  is  the  same  set 
forth  in  the  releases  of  October  9,  1969. 
and  May  2, 1972,  to  rescind  Rule  133  and 
promulgate  a  rule  requiring  registration 
imder  the  Act  of  the  securities  to  be 
offered. 

In  response  to  comments  received 
from  the  public,  several  textual  changes 
have  been  made  in  Rule  145(a)  as  pro¬ 
posed.  As  noticed  for  comment,  the  rule 
by  its  literal  language  only  applied  to 
business  combinations  involving  “cor¬ 
porations.”  Rule  133  was  intended  to 
apply  to  business  combinations  involving 
corporations  as  well  as  other  entitles, 
such  as  partnerships  and  real  estate  in¬ 
vestment  trusts.  Accordingly,  the  rule 
has  been  revised  to  read  “corporation  or 
other  person”  in  order  to  make  clear 
that  it  applies  to  all  issuers,  without  dis¬ 
tinction  as  to  the  form  of  business  or¬ 
ganization.  Also,  the  phrase  “certifi¬ 
cate  of  incorporation”  has  been  revised 
to  read  "certificate  of  incorporation  or 
similar  controlling  instruments.” 

A  number  of  conunents  focused  upon 
the  question  of  whether  foreign  issuers 
should  be  included  within  the  scope  of 
Rule  145.  The  Commission  notes  that 
certain  provisions  imder  the  Exchange 
Act.  and  the  rules  promulgated  there¬ 
under,  provide  exemptions  for  foreign  is¬ 
suers  from  certain  provisions  of  the  Ex¬ 
change  Act  (see  Rules  12g3-2  and 
3al2-3)  (17  CPR  240.12g3-2  and  17  CPR 
240.3al2-3).  Similar  exemptions  for  for¬ 
eign  issuers,  however,  do  not  appear  in 
the  Securities  Act,  and,  in  the  Commis¬ 
sion’s  opinion,  there  is  no  statutory  basis 
for  affording  such  exemptions  by  rule. 
The  U.S.  securities  statutes  were  in¬ 
tended  to  protect  U.S.  investors  who 
buy  securities  of  foreign  issuers,  and 
the  need  for  the  protection  afforded 
by  registration  is  not  diminished  be¬ 
cause  the  issuer  has  a  foreign  domicile.* 
Accordingly,  Rule  145  will  apply  to  for¬ 
eign  issuers  making  offers  or  sales  of  se¬ 
curities  to  U.S.  investors,  unless  an  ex¬ 
emption  is  available  under  the  Securities 
Act.  While  it  is  noted  that  difficulties  in 
meeting  required  accounting  standards 
may  arise  for  foreign  issuers,  the  Com¬ 
mission  has  authority  under  Regulation 
S-X  (17  CFR  210.01  et  seq.)  to  waive  or 
modify  accountin^r  requirements,  and, 
to  the  extent  applicable.  Item  15(c)  (17 
CFR  240.14a-101  Item  15(c) )  under  the 
proxy  rules  allows  the  Commission  to  au¬ 
thorize  the  omission  or  substitution  of 
financial  statements.  Various  other 
forms  contain  similar  provisions.  The 
staff  of  the  Commission  will  be  available 
for  consultation  on  such  matters.  To 
clarify  the  applicability  of  Rule  145  to 
foreign  issuers,  the  phrase  “state  of  in¬ 
corporation”  has  been  changed  to  read 
"Jurisdiction”. 

Also  in  response  to  public  comments. 
Rule  145  has  been  revised  to  make  clear 
that  it  covers  transactions  involving  ac¬ 
tion  taken  upon  security  holder  approval. 
The  words  “or  consent”  have  been  added 
to  the  word  “vote”  wherever  it  appears. 

*  Foreign  Issuers  frequently  register  rights 
offerings  under  the  Securities  Act  when 
they  have  security  holders  who  are  residents 
of  the  United  States. 


1.  Rule  145(a)(1).  Reclassi/lcations. 
Rule  145(a),  as  proposed,  covered  any 
reclassification  “other  than  a  stock  split 
or  reverse  stock  split  which  involves  the 
substitution  of  a  security  for  another  se¬ 
curity.”  The  rule  has  been  revised  to  also 
exclude  any  reclassification  which  in¬ 
volves  only  a  change  in  par  value. 

2.  Rule  145(a)  (2) .  Mergers  or  consoli¬ 
dations.  Rule  145(a)  (2)  has  been  revised 
in  three  respects.  The  first  revision  adds 
the  phrase  “or  similar  plan  of  acquisi¬ 
tion”  after  the  words  “merger  or  consoli¬ 
dation”  because  a  number  of  similar 
transactions  do  not  fit  precisely  within 
the  terms  “merger  or  consolidation”.  The 
second  revision  adds  the  phrase  “held  by 
such  security  holders”  to  describe  those 
securities  which  will  become  or  be  ex¬ 
changed  for  other  securities.  This  revi¬ 
sion  is  designed  to  clarify  that  in  a  trans¬ 
action  of  the  character  described  in  Rule 
145(a),  an  offer  occurs  under  the  rule 
only  as  to  security  holders  who  are  en¬ 
titled  to  vote  or  consent  to  the  matter, 
and  who  hold  securities  which  become 
or  will  be  exchanged  for  new  securities. 
The  third  revision  adds  an  exception  to 
indicate  that  registration  is  not  required 
where  a  merger  or  consolidation  is  ef¬ 
fected  solely  to  change  an  issuer’s 
domicile. 

Several  commentators  suggested  that 
the  applicability  of  Rule  145  to  short 
form  mergers  should  be  clarified.  In  cer¬ 
tain  instances.  State  law  allows  a  merger 
of  a  parent  and  its  85  to  90  percent  owned 
subsidiary  to  be  consummated  without 
shareholder  approval.  Because  Rule 
145(a)  is  couched  in  terms  of  offers  aris¬ 
ing  in  connection  with  a  submission  for 
the  vote  or  consent  of  security  holders, 
short  form  mergers  not  requiring  such 
vote  or  consent  are  not  within  the  scope 
of  the  rule.  However,  if  a  security  is  to 
be  issued  in  such  short  form  mergers,  the 
Commission  is  of  the  opinion  that  the 
transaction  involves  an  “offer,”  “offer  to 
sell,”  “offer  for  sale,”  or  “sale,”  within 
the  meaning  of  section  2(3)  of  the  Act, 
and  accordingly  such  transactions  are 
subject  to  the  registration  provisions  of 
the  Act  unless  an  exemotion  is  available. 

3.  Rule  145(a)  (3) .  Transfers  of  assets. 
Rule  145(a)  (3)  has  been  revised  to  clar¬ 
ify  those  conditions  under  which  Rule 
145  is  applicable  to  a  stock  for  assets 
transaction.  As  revised,  the  rule  applies 
only  if:  (1)  The  matter  voted  upon  pro¬ 
vides  for  dissolution  of  the  corporation 
receiving  the  securities;  (2)  the  matter 
voted  upon  provides  for  a  pro  rata  dis¬ 
tribution  by  the  corporation  receiving  the 
securities;  (3)  the  directors  of  the  corpo¬ 
ration  receiving  the  securities  adopt  res¬ 
olutions  relative  to  (1)  to  (2)  within  1 
year  after  the  vote;  or  (4)  a  subsequent 
dissolution  or  distribution  is  part  of  a 
preexisiting  plttn  for  distribution.  How¬ 
ever,  if  the  securities  acquired  in  the 
transaction  are  distributed  after  1  year, 
notwithstanding  the  absence  of  a  plan, 
such  seciudties  must  be  registered  unless 
a  statutory  exemption  from  registration 
is  then  available. 

With  regard  to  the  third  condition 
above,  if  the  vote  of  the  stockholders  of 
the  selling  corporation  Is  taken  to  au¬ 


thorize  the  sale,  and  the  selling  corpora¬ 
tion  thereafter  decides  to  dissolve  or  dis¬ 
tribute  the  securities  within  1  year  after 
the  transaction,  the  sale  of  assets  and 
the  dissolution  or  distribution  by  the  sell¬ 
ing  corporation  are  deemed  to  be  por¬ 
tions  of  the  same  transaction  and  to  in¬ 
volve  a  sale  for  value  of  the  purchasing 
corporation’s  stock  to  the  shareholders 
of  the  selling  corporation.  Accordingly, 
the  transaction  should  be  registered  on 
Form  S-14*  at  the  time  the  plan  or 
agreement  for  the  sale  of  assets  is  sub¬ 
mitted  to  shareholders  for  their  vote  or 
consent  if  it  is  contemplated  that  the  cor¬ 
poration  receiving  the  securities  will 
adopt  resolutions  within  1  year  for  dis¬ 
solution  or  distribution  of  the  securities 
received.  If  the  transaction  is  not  regis¬ 
tered  at  the  time  of  submission  of  the 
plan  or  agreement  for  the  vote  or  con¬ 
sent  of  security  holders,  but  a  resolution 
for  dissolution  or  distribution  of  the  se¬ 
curities  received  is  adopted  within  1  year, 
the  issuer  should  file  a  registration  state¬ 
ment  covering  the  dissolution  or  distri¬ 
bution  of  securities  on  the  appropriate 
form  other  than  Form  8-14,  imless  an 
exemption  is  available. 

C.  Rule  145(b).  Communications  not 
deemed  to  be  a  “Prospectus”  or  “Offer  to 
Sell.”  Notice  of  a  proposed  action  or  of 
a  meeting  of  security  holders  for  voting 
on  transactions  of  the  character  spec¬ 
ified  in  Rule  145  is  generally  sent  or  fur¬ 
nished  to  security  holders.  Because  the 
rule  will  make  the  registration  provi¬ 
sions  of  the  Act  applicable  to  these  trans¬ 
actions,  questions  have  been  raised  as 
to  whether  such  notices  will  constitute 
statutory  prospectuses  or  involve  an 
offer  for  sale  of  a  security.  Paragraph  (b) 
of  Rule  145  is  designed  to  resolve  these 
questions  by  providing  that  any  written 
commimicatlon  which  contains  no  more 
than  the  information  specified  in  para¬ 
graph  (b)  of  the  rule  shall  not  be  deemed 
a  prospectus  for  purposes  of  section  2 
(10)  of  the  Act  and  shall  not  be  deemed 
an  “offer  for  sale”  of  the  security  in¬ 
volved  for  the  piurposes  of  section  5  of 
the  Act. 

Rule  145(b)  has  been  revised  to  expand 
the  permissible  information  that  may 
be  Included  in  the  announcement.  ’The 
revised  rule  permits  the  identification 
of  all  parties  to  the  transaction ;  a  brief 
description  of  their  business;  a  descrip¬ 
tion  of  the  basis  upon  which  the  trans¬ 
action  will  be  made;  and  any  legend 
or  similar  statement  required  by  Federal 
law  or  State  or  administrative  authority 
Also,  paragraph  (b)  of  the  rule  has  been 
revised  to  indicate  that  the  notice  may 
take  the  form  of  a  written  communica¬ 
tion  “or  other  published  statement.” 

D.  Rule  145(c).  Persons  and  parties 
deemed  to  be  underwriters.  Rule  145(c), 
as  proposed,  contained  specific  criteria 
designed  to  clarify  the  imderwriter  status 
of  persons  who  acquire  substantial 
amounts  of  securities  in  a  business  com¬ 
bination  registered  on  Form  S-14,  and 
who  desire  to  resell  such  securities.  ’The 
public  comments  on  the  proposal  noted 
legal  and  policy  argiunents  against  any 

2  Filed  as  part  of  the  original  document. 
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interpretation  that  imposes  statutory 
imderwriter  status  on  persons  solely  by 
virtue  of  their  receiving  more  than  a 
certain  amount  of  securities  in  a  busi¬ 
ness  combination.  In  addition,  technical 
problems  were  cited  in  the  application 
of  the  percentage  tests  in  proposed  Rule 
145(c),  and  it  was  suggest^  that  imder- 
writer’s  liability  should  not  be  imposed 
on  persons  who  may  not  be  in  a  position 
to  perform  any  necessary  due  diligence 
investigation.  Others  described  the  prac¬ 
tical  and  regulatory  problems  that  would 
arise  if  banks,  investment  companies,  ar¬ 
bitrageurs  and  others  enter  into  a  Rule 
145  transaction  with  marketable  secu¬ 
rities.  but  receive  securities  subject  to 
trading  restrictions.  Because  the  ques¬ 
tion  of  the  underwriter  status  of  persons 
taking  substantial  portions  of  registered 
offerings  arises  in  connection  with  all 
registered  offerings,  the  Commission  be¬ 
lieves  that  the  matter  should  be  dealt 
with  in  a  more  comprehensive  manner 
after  fiuther  study,  and  not  just  in  the 
limited  context  of  business  combinations. 

Accordingly,  Rule  145(c)  has  been  re¬ 
vised  by  deleting  the  quantitative  stand¬ 
ards  contained  in  the  proposal  and  in 
lieu  thereof  criteria  patterned  after 
those  now  contained  in  Rule  133  have 
been  substituted.  Revised  paragraph  (c) 
of  the  rule  provides  that  any  party  to 
any  transaction  specified  in  Rule  145(a), 
other  than  the  issuer,  or  any  person  who 
is  an  affiliate  of  such  party  at  the  time 
any  such  transaction  is  submitted  for 
vote  or  consent,  who  offers  or  sells  se¬ 
curities  acquired  in  such  transaction, 
shall  be  deemed  to  be  engaged  in  a  dis¬ 
tribution  and  therefore  an  imderwriter, 
except  with  respect  to  the  limited  resales 
permitted  pursuant  to  paragraph  (d)  of 
Rule  145.  Moreover,  from  a  practical 
standpoint,  because  such  persons  usually 
are  in  a  position  to  verify  the  accuracy 
of  information  set  forth  in  the  registra¬ 
tion  statement,  and  usually  are  in  a  posi¬ 
tion  to  influence  the  transaction,  the 
Commission  believes  that  this  provision 
is  not  unreasonably  bimdensome. 

Rule  145(c)  includes  a  definition  of 
the  term  “party”  with  respect  to  the 
phrase  “any  party  to  any  transaction 
specified  in  paragraph  (a)  •  •  •”  The 
term  is  defined  to  mean  the  corpora¬ 
tions,  business  entities,  or  other  persons, 
other  than  the  issuer,  whose  assets  or 
capital  structiu-e  are  affected  by  the 
transaction  specified  in  paragraph  (a). 

The  securities  received  in  a  Rule  145 
transaction  by  persons  who  are  neither 
affiliates  of  the  acquired  company  nor 
of  the  acquiring  company  are  registered 
securities  without  restriction  on  resale. 

E.  Rule  14S(d).  Resale  provisicms  for 
persons  and  parties  deemed  underwrit¬ 
ers.  Rule  145(d)  provides  that  a  person 
or  party  specified  in  paragraph  (c)  shall 
not  be  deemed  to  be  engsiged  in  a  dis¬ 
tribution  if  he  sells  in  accordance  with 
certain  provisions  of  Rule  144;  Para¬ 
graph  (c)  (current  public  information) ; 
(e)  (limitation  on  amount  of  securities 
sold);  (f)  (manner  of  sale);  and  (g) 
(brokers’  transactions).  This  provision 
is  designed  to  permit  public  sale  by  such 
persons  or  parties  in  ordinary  trading 


transactions  of  limited  quantities  of  se- 
ciuities.  Such  resales  are  permissible 
within  successive  6-month  periods,  but 
no  accumulation  is  permitted,  i.e.,  the 
person  cannot  skip  6  months  and  then 
sell  an  accumulated  amoimt  in  the  fol¬ 
lowing  6  months. 

The  volume  limitations  of  Rule  144(e) 
for  resales  of  securities  listed  on  a  na¬ 
tional  securities  exchange  may  be  deter¬ 
mined  by  reference  to  the  average  weekly 
trading  volume  for  the  4  weeks  preceding 
receipt  of  the  order  by  the  broker  to 
execute  the  transaction.  It  should  be 
noted  that  the  holding  period  require¬ 
ment  of  Rule  144(d),  and  the  require¬ 
ment  to  file  a  Form  144  (17  CFTl  239.144) 
pursuant  to  Rule  144(h)  are  not  appli¬ 
cable.  In  addition  to  resales  permitt^  by 
Rule  145(d),  the  amended  Form  S-14 
may  be  used  for  the  registration  under 
the  Act  of  distributions  by  persons  or 
parties  who  are  deemed  underwriters. 

F.  Rule  145(e) .  Definition  of  "Person." 
Paragraph  (e)  of  Rule  145  provides  that 
the  term  “person”  in  paragraphs  (c)  and 
(d)  of  the  rule  when  used  with  reference 
to  a  person  for  whose  account  securities 
are  to  be  sold,  shall  have  the  same  mean¬ 
ing  as  the  definition  of  that  term  in 
paragraph  (a)  (2)  of  Rule  144  under  the 
Act. 

UI.  153A.  DEFINITION  OF  “PRECEDED  BY  A 
PROSPECTUS”  AS  USED  IN  SECTION  S  (B)  (2) 
OF  THE  ACT,  IN  RELATION  TO  CERTAIN 
TRANSACTIONS  REQUIRING  APPROVAL  OF 
SECURITY  HOLDERS 

Rule  153A  defines  the  phrase  “pre¬ 
ceded  by  a  prospectus”  in  connection 
with  transactions  of  the  type  subject  to 
Rule  145.  The  rule  has  b^n  revised  in 
two  respects.  First,  the  word  “delivery” 
has  been  substituted  for  the  word  “send¬ 
ing”  to  conform  the  rule  to  the  general 
instructions  in  Form  S-14.  Second,  the 
rule  has  been  revised  to  apply  the  de¬ 
livery  requirement  when  action  is  taken 
by  consent. 

The  persons  entitled  to  vote  on  or 
consent  to  a  Rule  145  transaction  will 
usually  be  determined  either:  (1)  By 
the  fixing  of  a  record  date  for  share¬ 
holders  so  entitled  or,  (2)  by  the  closing 
of  the  stock  transfer  records  of  the  ac¬ 
quired  company.  The  group  of  persons 
thus  determined  may,  because  of  interim 
transfers,  vary  somewhat  from  the  group 
of  persons  ultimately  entitled  to  receive 
the  securities  issued  in  the  transaction. 
Thus,  Rule  153 A  provides  that  the  de¬ 
livery  of  the  final  prospectus  to  security 
holders  entitled  to  vote  on  or  consent 
to  the  transaction  shall  be  deemed  to 
satisfy  the  prospectus  delivery  require¬ 
ments  of  section  5(b)(2)  of  the  Act. 

rv.  AMENDMENTS  TO  RULES  14a-2(d), 
14a-6  AND  14C-5  UNDER  THE  EXCHANGE 
ACT. 

A.  Rule  14a-2.  Solicitations  to  which 
rules  apply.  Rule  14a-2(d)  imder  the 
Exchange  Act  provides  that  the  proxy 
rules  do  not  apply  to  any  solicitation 
involved  in  the  offer  or  sale  of  securities 
registered  under  the  Securities  Act.  This 
provision  has  been  amended  to  provide 
that  the  exemption  from  the  proxy  rules 


does  not  apply  to  solicitations  involved 
in  the  offer  or  sale  of  registered  securi¬ 
ties  to  be  issued  in  a  transaction  of  the 
character  specified  in  new  Rule  145  (a> 
under  the  Securities  Act. 

B.  Rule  14a-6.  Material  required  to  be 
filed.  Rule  14a-6  under  the  Exchange 
Act  has  been  amended  to  provide  that 
material  required  to  be  filed  under  that 
rule  shall  be  deemed  to  be  so  filed  when 
it  is  filed  on  a  Form  S-14  under  the 
Securities  Act.  Thus,  material  filed  with 
the  registration  statement  will  be 
deemed  to  have  been  filed  under  the 
proxy  rules  also,  without  the  necessity 
of  filing  copies  under  those  rules  or  pay¬ 
ment  of  a  proxy  filing  fee. 

C.  Rule  14c-S.  Filing  of  information 
statement.  To  provide  similar  treatment 
for  proxy  material  and  information 
statements,  an  amendment  to  Rule  14c-5 
under  the  Exchange,  analogous  to  that 
to  Rule  14a-6,  has  been  adopted.  That 
amendment  provides  that  material  filed 
in  a  Form  ^14  registration  statement 
under  the  Securities  Act  shall  be  deemed 
to  satisfy  the  filing  requirements  of  Reg¬ 
ulation  14C  (17  CFR  240.14C-1  et  seq.) 
under  the  Exchange  Act.  In  such  in¬ 
stances,  there  will  be  no  information 
statement  filing  fee  required. 

The  amendment  to  Rule  14c-5  is  a 
technical  change  which  removes  restric¬ 
tions  and  reduces  the  filing  burdens  oa 
registrant^  without  sacrificing  protection 
to  investors.  The  Commission  finds  that 
the  amendment  is  minor  and  not  of  ma¬ 
terial  substance  and,  therefore,  need  not 
be  published  for  comment  pursuant  to 
the  Administrative  Procedure  Act. 

V.  AMENDMENTS  TO  FORM  S-14 

The  Commission  believes  that  registra¬ 
tion  of  securities  issued  in  transactions 
of  the  character  specified  in  Rule  145  is 
practical  and  not  unduly  burdensome. 
However,  the  Commission  is  aware  that 
registration  of  such  securities  imposes 
some  additional  burdens  on  issuers,  and, 
in  order  to  minimize  these  burdens  to 
the  extent  feasible,  particularly  for  small 
businesses.  Form  1^14  provides  that  the 
prospectus  to  be  used  shall  consist  of  a 
proxy  or  information  statement  that 
meets  the  requirements  of  the  Commis¬ 
sion’s  proxy  or  information  rules  imder 
section  14  of  the  Exchange  Act.  In  the 
case  of  companies  subject  to  those  rules, 
the  filing  of  the  registration  statement  on 
Form  S-14  satisfies  the  requirement  for 
filing  a  proxy  statement  and  form  of 
proxy  or  information  statement  pursuant 
to  those  rules.  'Ihus,  registration  will  in¬ 
volve  little  additional  work  on  the  part 
of  the  companies  subject  to  those  rules 
who  are  required  to  solicit  votes  from 
their  security  holders,  because  the  infor¬ 
mational  requirements  will  be  the  same 
for  both.  Where  a  company  is  not  subject 
to  the  proxy  rules,  or  is  subject  thereto 
but  is  not  required  to  solicit  votes  from 
its  security  holders,  the  prospectus  would 
(x>ntaln  the  same  information  that  would 
be  required  by  the  proxy  rules.  In  this 
regard,  the  information  requirements 
under  section  14  of  the  Exchange  Act 
are  not  as  burdensome  to  small  compa¬ 
nies  as  are  those  under  the  Securities 
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Act.  (See  the  discussion  of  financial 
statements  below.) 

A.  Instructions  to  Form  S-1 4.  The  pro¬ 
posed  amendment  to  Form  S-14  pro¬ 
vided  that  the  form  would  be  available, 
generally,  if  the  prospectus  were  de¬ 
livered  20  days  prior  to  the  meeting  date, 
imless  such  period  were  “in  conflict”  with 
State  law.  lliat  amendment  has  been  re¬ 
vised  to  provide  that,  if  applicable  law 
of  the  Jurisdiction  permits  the  furnish¬ 
ing  of  a  notice  of  the  meeting  or  other 
action  within  less  than  the  20-day  period, 
then  compliance  with  such  law  shall  be 
deemed  to  satisfy  the  requirement. 

General  Instruction  A  to  Form  S-14 
has  been  revised  to  make  clear  that  the 
form  may  be  utilized  for  reoffers  of  se¬ 
curities  issued  in  Rule  145(a)  type  trans¬ 
actions  to  persons  who  may  be  deemed 
underwriters  and  who  want  to  dis¬ 
tribute  such  securities. 

General  Instruction  D(a)  to  Form  S-14 
has  been  revised  to  make  that  if  one 
party  to  a  Rule  145  transaction  is  sub¬ 
ject  to  Regulation  14A  (17  CFR  240.14ar-l 
et  seq.)  or  14C  as  to  a  particular  submis¬ 
sion,  and  the  other  party  is  not,  then  the 
latter  will  not,  by  filing  the  Form  S-14, 
be  deemed  to  have  filed  materials  subject 
to  such  regulations. 

B.  Financial  statements  required  in 
Form  S-14.  Regulation  14A  and  14C 
(Item  15-(b)  of  Schedule  14A),  and  thus 
Form  S-14,  require  financial  statements 
for  each  specified  party  to  the  transac¬ 
tion  “such  as  would  currently  be  required 
in  an  original  registration  statement  for 
registration  of  securities  of  such  persons 
pursuant  to  section  12  of  the  (Exchange) 
Act.”  Form  10,  a  form  for  a  registration 
under  the  Exchange  Act,  requires  a  cer¬ 
tified  balance  sheet  as  of  the  close  of 
the  registrant’s  last  fiscal  year  and  certi¬ 
fied  profit  and  loss  and  source  and  ap¬ 
plications  of  funds  statements  for  each 
of  the  3  fiscal  years  preceding  the  date 
of  the  balance  sheet.  Item  15(c)  of 
Schedule  14A  to  the  proxy  rules,  which 
also  applies  to  information  statements 
and  to  Form  S-14,  provides  that  the 
Commission  may  permit  the  omission 
or  substitution  of  certain  financial 
statements 

The  financial  statements  of  an  ac¬ 
quired  company  not  subject  to  the  re¬ 
porting  provisions  of  the  Exchange  Act 
required  to  be  furnished  in  Form  S-14 
will  be  the  financial  statements  specified 
in  Form  10  (17  CFR  249.210) ,  certified  to 
the  extent  practicable.  In  this  regard, 
the  standard  of  practicability  is  provided 
by  Item  15(b)  of  Schedule  14A  to  the 
proxy  rules.  If  such  company  cannot 
comply  with  the  requirements  of  Form 
10  on  an  imcertlfied  basis,  then  the  Com¬ 
mission,  generally,  for  the  purposes  of 
the  requirements  of  Form  S-14,  will  re¬ 
quire  ^e  financial  statements  specified 
in  Item  11,  Schedule  I,  Form  I-A  (17 
CFR  239.90)  under  Regulation  A  of  the 
Securities  Act.  (17  CTR  230.251  to 
230.263.) 

C.  Items  2  and  6;  use  of  Form  S-14  by 
persons  and  parties  deemed  underwriters. 


A  question  has  been  raised  as  to  whether 
securities  to  be  offered  for  resale  may 
initially  be  registered  on  Form  S-14 
when  the  consummation  of  the  trans¬ 
action  described  in  Rule  145(a)  has 
not  yet  occurred.  Such  registration 
will  be  permitted  if  the  reoffering 
is  made  upon  the  consummation  of 
the  transaction.  An  instruction  has 
been  added  in  view  of  the  language  of 
section  6(a)  of  the  Act  that  “(a)  regis¬ 
tration  statement  shall  be  deemed  effec¬ 
tive  only  as  to  the  securities  specified 
therein  as  proposed  to  be  offered.” 

Item  6(a)  of  Form  S-14  has  been  re¬ 
vised  to  make  clear  that  a  post-effective 
amendment  need  not  be  filed  in  connec¬ 
tion  with  a  reoffering,  if  all  requisite  in¬ 
formation  is  already  included  therein. 
Item  6(a)  has  been  further  revised  to 
make  clear  that  the  undertaking  relates 
only  to  reofferings  to  be  made  through 
the  use  of  Form  S-14. 

D.  Exhibits  required  in  Form  S-14.  In 
addition  to  exhibits  relating  to  the  Rule 
145  transaction,  all  exhibits  of  Form  10 
under  the  Exchange  Act  must  be  filed 
in  a  registration  statement  on  Form  S- 
14.  However,  in  lieu  of  the  Form  10  exhib¬ 
its,  an  issuer  may  file  certain  exhibits 
required  by  Form  S-7  (17  CFR  239.26) 
under  the  Securities  Act,  if  the  issuer 
otherwise  meets  the  requirements  for  use 
of  Form  S-7. 

Operation  of  the  Rules 

I.  PROSPECTIVE  RESCISSION  OF  RULE  133 

Rule  133  is  rescinded  prospectively  on 
and  after  January  1,  1973,  with  the  fol¬ 
lowing  exceptions.  First,  the  rule  will 
continue  to  be  available  for  completion 
or  consiunmation  of  any  transaction 
submitted  before  that  date  for  vote  or 
consent  of  security  holders.  Second,  the 
rule  will  continue  to  be  available  for 
completion  and  consummation  of  any 
transaction  which,  before  January  1, 
1973,  has  been  formally  submitted  for 
approval  to  any  governmental  regula¬ 
tory  agency,  if  such  approval  is  required 
by  law.  Finally,  Rule  133  will  continue  to 
be  available  for  resales  of  securities  re¬ 
ceived  by  persons  in  any  transaction  for 
which  the  rule  is  available. 

II.  RELATIONSHIP  BETWEEN  RULES  133 
AND  144 

Rule  144  is  not  available  for  resale  of 
securities  received  in  a  Rule  133  trans¬ 
action  except  for  securities  received  by 
persons  who  are  or  become  affiliates  of 
the  issuer.  Such  affiliates  may  also  resell 
such  securities  in  a  registered  offering,  a 
private  placement,  or  pursuant  to  some 
other  statutory  exemption. 

III.  RELATIONSHIP  BETWEEN  RULE  144  AVJf 

SECTION  4  (2)  BUSINESS  COMBINATIONS 

When  the  private  placement  exemp¬ 
tion  from  registration  is  available  under 
section  4(2)  of  the  Act  for  a  business 
combination.  Rule  144  may  be  available 
for  securities  received  in  such  transac¬ 
tion.  However,  with  respect  to  the  hold¬ 
ing  period  for  such  securities,  the  pres¬ 
ent  provisions  of  Rule  144(d)  do  not 


allow  tacking  of  holding  periods  in 
business  combination  transactions.  'The 
Commission  is  reconsidering  this  matter 
and  may  take  further  action  in  this  re¬ 
guard  by  rule  amendment  or  interpreta¬ 
tive  release  in  the  near  future. 

IV.  ADOPTION  or  RULE  143 

Rule  145  is  adopted  effective  on  and 
after  January  1,  1973.  'The  rule  applies 
to  any  transaction  of  the  type  described 
therein  submitted  for  security  holder 
vote  or  consent  on  or  after  that  date, 
except  that  it  shall  not  apply  to  any  such 
transaction  which  has  been  formally  sub¬ 
mitted  before  such  date  to  any  govern¬ 
mental  regulatory  agency  for  approval, 
if  such  approval  is  required  by  law. 

V.  REGISTRATION  FOR  TRANSACTIONS  OP  THE 
TYPE  SPECIFIED  IN  RULE  143 

Form  S-14  is  not  the  exclusive  form 
available  for  the  registration  imder  the 
Act  of  securities  to  be  issued  in  a  trans¬ 
action  of  the  type  specified  in  Rule  145. 
Form  S-1  (17  CFR  239.11)  is  available 
for  registration  of  such  transactions,,  but 
Forms  S-7  and  S-16  (17  CFR  239.27)  are 
not  available  at  this  time.  If  Form  S-1 
is  used,  the  information  set  forth  then  in 
should  generally  follow  the  format  uti¬ 
lized  for  exchange  offers,  including  a 
complete  description  of  the  parties,  to¬ 
gether  with  pro  forma  information  on 
the  resulting  business  entity. 

When  a  registration  statement  is  filed 
on  Form  S-14,  the  staff  will  accord  it 
an  appropriate  type  of  review,  as  de¬ 
scribed  in  Securities  Act  Release  No.  5231 
(February  3,  1972)  (37  F.R.  4327),  and 
will  attempt  to  review  it  with  the  same 
exi>ediency  afforded  merger  proxy  ma¬ 
terials. 

Commission  action.  Pursuant  to  au¬ 
thority  in  sections  2(3),  2(10),  2(11), 
4(1),  4(3),  4(4),  5.  and  19(a)  of  the 
Securities  Act  of  1933,  as  amended,  in 
sections  14(a).  14(c),  and  23(a)  of  the 
Securities  Ebcchange  Act  of  1934,  as 
amended,  in  sections  12(e),  and  20(a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  and  in  sections  20(a)  and 
38(a)  of  the  Investment  Company  Act 
of  1940,  the  Securities  and  Exchange 
Commission  hereby  amends  Parts  230, 
239,  and  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  by: 
(1)  Adding  a  note  at  the  end  of  $  230.133 
to  indicate  that  it  is  rescinded  prospec¬ 
tively  effective  on  and  after  January  1, 
1973,  except  that  it  shall  remain  in  ef¬ 
fect  under  certain  circumstances  as  in¬ 
dicated;  (2)  by  adding  new  §§  230.145 
and  230.153a,  effective  on  and  after 
January  1,  1973,  except  that  §  230.145 
shall  not  apply  to  transactions  submitted 
before  that  date  for  vote  or  consent  of 
security  holders,  nor  to  transactions 
formally  submitted  for  approval  before 
that  date  to  any  governmental  regula¬ 
tory  agency  if  such  approval  is  required 
by  law;  (3)  amending  §  239.23  effective 
on  and  after  January  1,  1973;  and  (4) 
amending  S9  240.14a-2,  240.14a-6,  and 
240.14C-5.  effective  on  and  after  Jan- 
uauy  1,  1973;  all  as  set  forth  below: 
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PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

§  230.133  Definition  for  purposes:  of 
sertion  5  of  the  act.  of  “sale,” 
“offer,”  “offer  to  sell.”  and  “offer  for 
sale”. 

•  •  •  •  • 

Note:  This  section  is  rescinded  effective 
on  and  after  January  1,  1973,  except  that  it 
shall  remain  in  effect:  (1)  For  transactions 
submitted  before  that  date  for  vote  or  con¬ 
sent  of  security  holders;  (2)  for  transactions 
formally  submitted  before  such  date  for 
approval  to  any  governmental  regulatory 
agency;  if  such  approval  is  required  by  law; 
and  (3)  for  resales  of  securities  received  by 
persons  in  such  transactions. 

§  230.143  Reclassifiralion  of  securities, 
nu'rgers,  ronsolidations  and  acquisi¬ 
tions  of  assets. 

Preliminary  Note 

Section  230.145  is  designed  to  make  avail¬ 
able  the  protection  provided  by  registration 
under  the  Securities  Act  of  1933,  as  amended 
(Act),  to  persons  who  are  offered  securities 
in  a  business  combination  of  the  type  de¬ 
scribed  in  paragraphs  (a)  (1),  (2),  and  (3) 
of  the  rule.  The  thrust  of  the  rule  is  that  an 
"offer,"  “offer  to  sell,”  “offer  for  sale,”  or 
“sale”  occurs  when  there  is  submitted  to 
security  holders  a  plan  or  agreement  pursu¬ 
ant  to  which  such  holders  are  required  to 
elect,  on  the  basis  of  what  is  in  substance  a 
new  investment  decision,  whether  to  accept 
a  new  or  different  security  in  exchange  for 
their  existing  security.  Rule  145  embodies  the 
Commission’s  determination  that  such  trans¬ 
actions  are  subject  to  the  registration  re¬ 
quirements  of  the  Act,  and  that  the  previ¬ 
ously  existing  “no-sale”  theory  of  Rule  133  is 
no  longer  consistent  with  the  statutory  pur¬ 
poses  of  the  Act.  Rule  145  is  effective  for  mat¬ 
ters  formally  submitted  for  security  holder 
vote  or  consent  on  or  after  January  1,  1973, 
except  for  those  matters  formally  presented 
prior  to  that  date  to  a  governmental  agency 
for  approval,  where  such  approval  is  required 
by  law. 

While  Rule  133  (S  230.133)  is  rescinded  ef¬ 
fective  January  1,  1973,  it  will  remain  avail¬ 
able  for  any  transaction  which,  before  that 
date,  had  bron  submitted  to  security  holders 
fOT  vote  or  consent,  or  which  had  been  sub¬ 
mitted  formally  to  a  governmental  agency  for 
approval  where  such  approval  was  required 
by  law.  Rule  133  shall  also  remain  available 
for  resales  of  securities  received  by  persons 
in  any  transaction  for  which  Rule  133  was 
available. 

In  order  to  minimize  the  burdens  of  regis¬ 
tration  to  the  extent  feasible,  particularly 
for  small  businesses,  the  Commission  has 
amended  Form  S-14  so  that  registration 
under  the  Securities  Act  may  be  effectuated 
through  the  use  of  the  informational  re¬ 
quirements  under  Regulation  14A  or  14C 
of  the  Exchange  Act,  which  are  generally  less 
burdensome  than  those  of  the  Securities  Act. 

Transactions  for  which  statutory  exemp¬ 
tions  under  the  Act,  including  those  con¬ 
tained  in  sections  3(a)  (9),  (10),  (11),  and 
4(2),  are  otherwise  available  are  not  affected 
by  Rule  145. 

Note  1:  Reference  is  made  to  f  230.153a 
describing  the  prospectus  delivery  required  in 
a  transaction  of  the  type  referred  to  in 
§  230.145. 

Note  2;  A  reclassification  of  securities  cov¬ 
ered  by  5  230.145  R’ould  be  exempt  from  regis¬ 
tration  pursuant  to  section  3(a)  (9)  or  (11) 
of  the  Act  if  the  conditions  of  either  of 
these  sections  are  satisfied. 


(a)  Transactions  within  this  section. 
An  “offer,”  “offer  to  sell,”  “offer  for  sale,” 
or  “sale”  shall  be  deemed  to  be  involved, 
within  the  meaning  of  section  2(3)  of 
the  Act,  so  far  as  the  security  holders  of 
a  corporation  or  other  person  are  con¬ 
cerned  where,  pursuant  to  statutory 
provisions  of  the  jurisdiction  under 
which  such  corporation  or  other  person 
is  organized,  or  pursuant  to  provisions 
contained  in  its  certificate  of  incorpora¬ 
tion  or  similar  controlling  instruments, 
or  otherwise,  there  is  submitted  for  the 
vote  or  consent  of  such  security  holders  a 
plan  or  agreement  for — 

(1)  Reclassifications.  A  reclassifica¬ 
tion  of  securities  of  such  corporation  or 
other  person,  other  than  a  stock  split, 
reverse  stock  split,  or  change  in  par 
value,  which  involves  the  substitution  of 
a  security  for  another  security; 

(2)  Mergers  or  consolidations.  A  stat¬ 
utory  merger  or  consolidation  or  similar 
plan  or  acquisition  in  which  securities 
of  such  corporation  or  other  person  held 
by  such  security  holders  will  become  or 
be  exchanged  for  securities  of  any  other 
person,  except  where  the  sole  purpose 
of  the  transaction  is  to  change  an  issuer’s 
domicile;  or 

(3)  Transfers  of  assets.  A  transfer  of 
assets  of  such  corporation  or  other  per¬ 
son,  to  another  person  in  consideration 
of  the  issuafice  of  securities  of  such  other 
person  or  any  of  its  affiliates,  if : 

(i)  Such  plan  or  agreement  provides 
for  dissolution  of  the  corporation  or  other 
person  whose  security  holders  are  voting 
or  consenting;  or 

(ii)  Such  plan  or  agreement  provides 
for' a  pro  rata  or  similar  distribution  of 
such  securities  to  the  security  holders 
voting  or  consenting;  or 

(iii)  The  board  of  directors  or  similar 
representatives  of  such  corporation  or 
other  person,  adopts  resoluticms  relative 
to  subdivision  (i)  or  (ii)  of  this  subpara¬ 
graph  within  1  year  after  the  taking  of 
such  vote  or  consent;  or 

(iv)  The  transfer  of  assets  is  a  part 
of  a  preexisting  plan  for  distribution 
of  such  securities,  notwithstanding  sub¬ 
division  (i),  (ii),  or  (iii)  of  this  subpara¬ 
graph. 

(b)  Communications  not  deemed  to  be 
a  "Prospectus”  or  "Offer  to  Sell”.  For  the 
purpose  of  this  section,  the  term  “pro- 
.'jpectus”  as  defined  in  section  2(10)  of 
the  Act  and  the  term  “offer  to  sell”  in 
section  5  of  the  Act  shall  not  be  deemed 
to  include  the  following: 

(1)  Any  written  commimication  or 
other  published  statement  which  con¬ 
tains  no  more  than  the  following  in¬ 
formation;  The  name  of  the  issuer  of 
the  securities  to  be  offered,  or  the  per¬ 
son  whose  assets  are  to  be  sold  in  ex¬ 
change  for  the  securities  to  be  offered, 
and  the  names  of  other  parties  to  any 
transaction  specified  in  paragraph  (a)  of 
this  section;  a  brief  descripti«i  of  the 
business  of  parties  to  such  transaction; 
the  date,  time,  and  place  of  the  meeting 
of  security  holders  to  vote  on  or  consent 
to  any  such  transaction  specified  in  para¬ 
graph  (a)  of  this  section;  a  brief  descrip¬ 


tion  of  the  transaction  to  be  acted  upon 
and  the  basis  upon  which  such  transac¬ 
tion  will  be  made;  and  any  legend  or 
similar  statement  required  by  State  or 
Federal  law  or  administrative  authority. 

(2)  Any  written  communication  sub- 
.iect  to  end  meeting  the  requirements  of 
paragraph  (a)  of  §  240.14a-12  of  this 
chapter  and  filed  in  accordance  with 
paragraph  (b)  of  that  section. 

(c)  Persons  and  parties  deemed  to  be 
underwriters.  For  purposes  of  this  sec¬ 
tion,  any  party  to  any  transaction  speci¬ 
fied  in  paragraph  (a)  of  this  section, 
other  than  the  issuer,  or  any  perscm  who 
is  an  affiliate  of  such  party  at  the  time 
any  such  transaction  is  submitted  for 
vote  or  consent,  who  publicly  offers  or 
sells  securities  of  the  issuer  acquired  in 
connectiwi  with  any  such  transaction, 
shall  be  deemed  to  be  engaged  in  a  dis¬ 
tribution  and  therefore  to  an  under¬ 
writer  thereof  within  the  metming  of 
section  2(11)  of  the  Act.  The  term 
“party”  as  used  in  this  paragraph  (c) 
shall  mean  the  corporaticms.  business 
entities,  or  other  piersons,  other  than 
the  issuer,  whose  assets  or  capital  struc¬ 
ture  are  affected  by  the  transactions 
specified  in  paragraph  (a)  of  this 
secticm. 

(d)  Resale  provisions  for  persons  and 
parties  deemed  underwriters.  Notwith¬ 
standing  the  provisicms  of  paragraph  (c) 
•of  this  section,  a  person  or  party  specified 
therein  shsdl  not  be  deemed  to  be  en¬ 
gaged  in  a  distribution  and  therefore 
not  to  be  an  underwriter  of  registered 
securities  acquired  in  a  transaction  speci¬ 
fied  in  paragraph  (a)  of  this  section  if 
such  securities  are  sold  by  such  person 
or  party  in  accordance  with  the  provi¬ 
sions  of  paragraphs  (c).  (e),  (f).  and 
(g)  of  S  230.144. 

(e)  Definition  of  "person.”  The  term 
“person”  as  used  in  paragraphs  (c)  and 
(d)  of  this  section,  when  used  with  refer¬ 
ence  to  a  person  for  whose  account  secu¬ 
rities  are  to  be  sold,  shall  have  the  same 
meaning  as  the  definition  of  that  term 
in  paragraph  (a)  (2)  of  §  230.144. 

§  230.153a  Definition  of  “preceded  by 
a  prospectus”  as  used  in  section  5(b) 
(2)  of  the  Act,  in  relation  to  certain 
transactions  requiring  approval  of 
security  holders. 

The  term  “preceded  bv  a  prosjiectus.” 
as  used  in  section  5(b)  (2)  of  the  Act  with 
respect  to  any  requirement  for  the  deliv¬ 
ery  of  a  prospectus  to  security  holders  of 
a  corporation  or  other  person,  in  connec¬ 
tion  with  transactions  of  the  character 
specified  in  paragraph  (a)  of  S  230.145, 
shall  me^n  the  delivery  of  a  prospectus: 

(a)  Prior  to  the  vote  of  security  hold¬ 
ers  on  such  transactions;  or, 

(b)  With  respect  to  actions  taken  by 
consent,  prior  to  the  earliest  date  on 
which  the  corporate  action  may  be  taken; 

to  all  security  holders  of  record  of  such 
corporation  or  other  person,  entitled  to 
vote  on  or  consent  to  Uie  proposed  trans¬ 
action,  at  their  address  of  record  on  the 
transfer  records  of  the  corporation  or 
other  person: 
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PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§  239.23  Form  S-14,  for  simplified  reg¬ 
istration  procedure  for  securities  in 
certain  transactions  under  Rules  133 
and  145  (17  CFR  230.133,  230.145). 

This  form  and  Form  S-1  (17  CFR 
239.11)  may  be  used  for  registration  un¬ 
der  the  Securities  Act  of  1933  of  securi¬ 
ties  to  be  issued  in  a  transaction  specified 
in  paragraph  (a)  of  §  230.145:  Provided, 
however.  That  Form  S-14  shall  not  be 
so  used  unless  the  prospecttis  is  delivered 
to  seonrity  holders  whose  vote  or  consent 
is  solicited  at  least  20  days  prior  to  the 
date  on  which  the  meeting  of  such  se¬ 
curity  holders  is  held:  Provided  further. 
That  if  applicable  law  of  the  jurisdic¬ 
tion  permits  the  furnishing  of  a  notice 
of  the  meeting  or  other  actions  within 
less  than  the  20 -day  period  specified 
herein,  then  compliance  with  such  pro¬ 
visions  of  such  law  shall  be  deemed  to 
satisfy  this  requirement.  Form  S-14  may 
also  be  used  by  persons  and  parties  who 
may  be  deemed  imderwriters,  for  the  reg¬ 
istration  of  a  public  reoilerlng  of  securi¬ 
ties  issued  in  a  transaction  specified  in 
paragraph  (a)  of  §  230.145  of  this  chap¬ 
ter  or  in  a  transaction  specified  in  para¬ 
graph  (a)  of  §  230.133  of  this  chapter 
exempted  by  the  latter  section  prior  to 
its  rescission  effective  on  and  after 
January  1,  1973. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

§  240.14a— 2  Solicitations  .  to  which 
§§  240.14a— 1  to  240.14«-11  apply. 

Sections  240.14a-l  to  240.14a-ll  apply 
to  every  solicitation  of  a  proxy  with  re¬ 
spect  to  securities  registered  pursuant 
to  section  12  of  the  Act,  whether  or  not 
trading  in  such  securities  has  been  sus¬ 
pended,  except  the  following: 

•  •  0  •  • 

(d)  Any  solicitation  involved  in  the 
offer  and  sale  of  securities  registered  im- 
der  the  Securities  Act  of  1933:  Provided, 
That  this  paragraph  shall  not  apply  to 
securities  to  be  issued  in  any  transaction 
of  the  character  specified  in  par^raph 
(a)  of  §  230.145  of  this  chapter. ' 

*  •  •  *  • 

§  240.14a-6  Material  required  to  he 
filed. 

•  •  •  •  • 

(j)  Notwithstanding  the  foregoing  pro¬ 
visions  of  this  section,  any  proxy  state¬ 
ment,  form  of  proxy  or  other  soliciting 
material  includ^  in  a  registration  state¬ 
ment  filed  imder  the  Securities  Act  of 
1933  on  Form  S-14  (§  239.23  of  this  chap¬ 
ter)  shall  be  deemed  filed  both  for  the 
purposes  of  that  Act  and  for  the  pur¬ 
poses  of  this  section,  but  separate  copies 
of  such  material  need  not  be  furnished 
pursuant  to  this  section  nor  shall  any 
fee  be  required  under  paragraph  (1)  of 
this  section.  However,  any  additional  so¬ 
liciting  material  used  after  the  effective 
date  of  the  registration  statement  on 
Form  S-14  shall  be  filed  in  accordance 


with  this  section  but  separate  copies  of 
such  material  need  not  be  filed  as  an 
amaidment  of  such  registration  state¬ 
ment. 

§  240.14c— 5  Filing  of  information  state- 
ment. 

•  •  *  •  * 

(e)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any  informa¬ 
tion  statement  or  other  material  in¬ 
cluded  in  a  registration  statement,  filed 
'imder  the  Securities  Act  of  1933  on 
Form  S-14  (5  239.23  of  this  chapter) 
shall  be  deemed  filed  both  for  the  pur¬ 
poses  of  that  Act  and  for  the  purposes 
of  this  section,  but  separate  copies  of 
such  material  need  not  be  furnished  pur¬ 
suant  to  this  section  nor  shall  any  fee  be 
required  under  paragraph  (a)  of  this 
section.  However,  any  additional  mate¬ 
rial  used  after  the  effective  date  of  the 
registration  statement  on  Form  S-14 
shall  be  filed  in  accordance  with  this 
section  but  separate  copies  of  such  ma¬ 
terial  need  not  be  filed  as  an  amendment 
of  such  registration  statement. 

(Secs.  2(3),  2(10),  2(11),  4(1),  4(3),  4(4), 

5,  19(a),  48  Stat.  74,  77,  85,  secs.  201,  203, 
204,  209,  48  Stat.  905,  906,  908,  secs.  1-4, 

6,  7,  68  Stat.  683,  684,  sec.  12,  78  Stat.  580, 
15  U.S.C.  77b(3),  77(b)  (10),  77(b)  (11), 
77d(l),  77d(3),  77d(4),  77e,  77s(a):  secs. 
14(a),  14(c),  23(a),  48  Stat.  895,  901,  sec. 
5,  78  Stat.  569,  570,  secs.  203(a),  8,  49  Stat. 
704, 1379, 15  U.S.C.  781m(a) ,  78m(c) ,  78w(a) ; 
secs.  12(e),  29(a),  49  Stat.  823,  833,  15  U.S.C. 
791(e),  79t(a):  secs.  20(a),  38(a).  54  SUt. 
822,  841,  15  U.S.C.  80a^20(a),  80a-37(a) ) 

The  Commission  finds  that  the  amend¬ 
ment  to  Rule  14c-5  under  the  Securities 
Exchange  Act  of  1934  is  technical  and 
removes  restrictions  and  reduces  filing 
burdens  on  registrants  and  accordingly 
further  notice  and  other  rule  making 
procedures  pursuant  to  the  Administra¬ 
tive  Procedure  Aot  are  not  necessary. 

Copies  of  amended  Form  S-14  have 
been  filed  with  the  OflBce  of  the  Federal 
Register,  and  additional  c(H>les  are 
available  on  request  from  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(XlTOBER  6, 1972. 

(PR  Dt)c.73-18988:  Piled  11-6-72:8:47  tun] 

Title  29— LABOR 

Chapter  II— OfRce  of  the  Assistant 

Secretary  for  Labor-Management 

Relations,  Department  of  Labor 

LABOR  RELATIONS  IN  FEDERAL 
SERVICE 

Miscellaneous  Amendments 

Notice  is  hereby  given  that  F.R.  Doc. 
72-15390,  published  as  a  notice  in  Part 
n  of  the  issue  dated  Friday,  Septem¬ 
ber  15,  1972,  37  F.R.  18780,  Is  a  final 
document  of  rules  and  regulations. 

Further,  P.R.  Doc.  72-15390  which  is 
a  revision  of  Chapter  n  of  Title  29,  in¬ 
cluding  Parts  201,  202,  203,  204,  205,  and 
206  is  corrected  and  chang^  as  follows: 


1.  At  page  18787,  S  203.6(b)  (8) :  In¬ 
sert  the  word  “as”  in  between  “be”  and 
“provided”;  change  §  204.14  to  §  203.14. 

2.  At  page  18788,  §  203.15(g) :  In  the 
sixth  line  delete  “Regional”  following  the 
word  “designated.” 

3.  At  page  18795,  §  204.70:  In  the  first 
sentence  of  the  text,  delete  the  comma 
after  the  word  “admission.” 

4.  The  titles  of  chief  hearing  exam¬ 
iner  and  hearing  examiner  as  defined  in 
Part  201,  Subpart  B,  and  as  used  in 
Parts  202-206,  are  hereby  changed  to 
Chief  Administrative  Law  Judge  and 
Administrative  Law  Judge,  respectively. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (11-7-72). 

Signed  at  Washington,  D.C.,  this  1st 
day  of  November  1972. 

W.  J.  USERY,  Jr., 
Assistant  Secretary  of  Labor 
for  Labor -Management  Relations. 
(FR  Doc.72-19061  FUed  11-6-72:8:51  am] 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  B — STATEMENTS  OF  GENERAL  POL¬ 
ICY  OR  INTERPRETATION  NOT  DIRECTLY  RE¬ 
LATED  TO  REGULATIONS 

PART  782— EXEMPTION  FROM  MAX¬ 
IMUM  HOURS  PROVISIONS  FOR 
CERTAIN  EMPLOYEES  OF  MOTOR 
CARRIERS 

Change  of  Position  Regarding  Em¬ 
ployees  Engaged  in  Transportation 
of  Mail  Under  Contract  With  U.S. 
Postal  Service 

Section  13(b)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.  213(b)(1)),  provides  that  section 
7  of  the  Act  relating  to  premium  compen¬ 
sation  for  overtime  work  shall  not  apply 
with  respect  to  any  employee  as  to  whom 
the  Secretary  of  Transportation  (prior 
to  October  15,  1966,  the  Interstate  Com¬ 
merce  Commission)  has  power  to  estab¬ 
lish  qualifications  and  maximum  hours 
of  service  pursuant  to  the  provisions  of 
sectiim  204  of  the  Motor  Carrier  Act, 
1935,  49  Stat.  546,  49  U.S.C.  304,  being 
Part  n  of  the  Interstate  Commerce  Act, 
added  in  1935. 

The  Interstate  Commerce  0>mmis- 
sion  disclaimed  jurisdiction  under  "the 
Motor  Carrier  Act  of  employees  engaged 
in  the  transportation  of  mall  under  con¬ 
tract  with  the  Postal  Service  in  vehicles 
used  exclusively  for  that  purpose  (see 
3  M.C.C.  694,  697);  accordingly,  the 
Department  of  Labor  took  the  position 
that  such  employees  of  mail  contractors 
were  not  within  the  overtime  exemption 
provided  by  secticxi  13(b)  (1)  of  the  Fair 
Labor  Standards  Act. 

On  June  14,  1972,  the  Department  of 
Transportation  published  a  notice  in 
the  Federal  Register  (37  F.R.  11781) 
asserting  its  power  to  establish  qualifi¬ 
cations  and  maximum  hours  of  service 
of  employees  of  contract  mail  haulers, 
thereby  reversing  the  longstanding  posi¬ 
tion  of  the  Interstate  Commerce 
Commission. 

In  deference  to  the  foregoing  assertion 
of  jurisdiction  by  the  Department  of 
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Transportation,  paragraph  (b)  of  !  782.8 
of  Relations  Part  782,  Exemption  from 
Maximum  Hours  Provisions  for  Certain 
Employees  of  Motor  Carriers,  is  hereby 
revised.  Pending  authoritative  decisions 
by  the  courts  that  the  Secretary  of 
Transportation  does  not  have  power  to 
establish  qualifications  and  maximum 
hours  of  service  of  employees  of  con¬ 
tract  mail  haulers,  the  Department  of 
Labor  will  no  longer  assert  that  such 
employees  are  not  within  the  overtime 
exemption  provided  by  section  13(b)(1) 
of  the  Fair  Labor  Standards  Act  for  over¬ 
time  work  performed  after  June  14,  1972. 

This  positicm  is  adopted  without  prej¬ 
udice  to  the  rights  of  individual  em¬ 
ployees  under  section  16(b)  of  the  Pair 
La^r  Standards  Act. 

This  amendment  is  the  legal  conse¬ 
quence  of  the  action  of  the  Secretary 
of  Transportation  in  assuming  juris¬ 
diction  of  these  employees  pursuant  to 
section  204  of  the  Motor  Carrier  Act  of 
1935,  and  is  procedural  in  nature.  Ac¬ 
cordingly,  under  the  administrative  pro¬ 


cedures  of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  to  the  amend¬ 
ment  are  impractical,  unnecessary,  and 
contrary  to  the  public  interest,  and  g(X)d 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed¬ 
eral  Register  (11-7-72).  As  revised, 
!  782.8(b)  reads  as  fcdlows: 

§  782.8  Special  classes  of  carriers. 

#  •  •  •  • 

(b)  Prior  to  June  14,  1972,  when  the 
Department  of  Transportation  published 
a  notice  in  the  Federal  Register  (37  FJl. 
11781)  asserting  its  power  to  establish 
qualifications  and  maximum  hours  of 
service  of  employees  of  contract  mail 
haulers,  thereby  reversing  the  long¬ 
standing  position  of  the  Interstate  Com¬ 
merce  CommissiiHi,  the  Administrator  of 
the  Wage  and  Hour  Division  had  taken 
the  position  that  employees  engaged  in 


the  transportation  of  mail  under  con¬ 
tract  with  the  Postal  Service  were  not 
within  the  exemption  provided  by  sec¬ 
tion  13(b)(1)  of  the  Fair  Labor  Stand¬ 
ards  Act.  As  the  result  of  the  notice  of 
June  14,  1972,  the  Administrator  will  no 
longer  assert  that  employees  of  con¬ 
tract  mail  carriers  are  not  within  the 
13(b)(1)  exemption  for  overtime  work 
performed  after  June  14.  1972,  pending 
authoritative  court  decisions  to  the  con¬ 
trary.  This  position  Is  adopted  without 
prejudice  to  the  rights  of  individual  em¬ 
ployees  under  section  16(b)  of  the  Fair 
Labor  Standards  Act. 

•  •  •  •  • 

(62  Stat.  1060  as  amended;  29  UJ3.C.  201  et 
seq.) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  November  1972. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 

|FR  Doc.7a-10060  PUed  ll-6-72;8:60  am] 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PRO<»RAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  iii  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 


§  1914.4  Status  of  participating  communities. 


• 

• 

• 

• 

0 

State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  authorization 
of  sale  of  flood 
insurance  for  area 

•  •  9 

•  •  • 

.  I  12  011  1060  05 
through 

112011  1060  08 

I  12  011  1420  01 

9  •  • 

Department  o(  Community  Affairs, 
309  Office  Plaza,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Capi¬ 
tol,  Tallahassee,  Fla.  32304. 

•  •  • 

Department  of  Engineering,  City  of 
Fort  Lauderdale,  100  North  An¬ 
drews  Ave.,  Fort  Lauderdale,  FL 
33302. 

Nov.  20,  1970. 

Do . 

. do . 

Emergency. 
Nov.  3, 1972. 
Regular. 

June  9, 1971. 

Do . 

through 

1  12  011  1420  03 

1  12  011  1826  01 

flail,  Hollywood,  Fla.  33022. 

City  Hall,  City  of  Lighthouse  Point, 
Post  Office  Box  5100, 2200  Northeast 
38th  St.,  Lighthouse  Point,  FL 
33064. 

Emergency. 
Nov.  3,  1972. 

Regular. 

Feb.  26, 1972. 

Illinois . 

Massachusetts.. 

New  Jersey _ 

Pennsylvania. . 

.  Cook . 

.  Suffolk . 

.  Essex . 

.  Allegheny . 

.  Elk  Grove 

Village. 

.  Winthrop . 

.  Newark... . . 

Emergency. 
Nov  3,  1972. 
Regular. 

,  Nov.  3, 1972. 
Emergency. 

Do. 

Do. 

Do. 

Do . 

.  Dauphin . 

Borough. 

Do. 

Do . 

. do . 

Township. 

Do. 

Do . 

Do . 

.  Delaware . 

.  Luzerne . 

Township. 

.  Chester  Heights 
Borough. 

Do. 

Do. 

Do . 

. do . 

Borough. 

Do. 

Do . 

.  Union . 

Borough. 

Do. 

Texas . 

.  Harris . 

Borough. 

Do. 

Do . 

Wisconsin . 

.  Bexar . 

.  Ozaukee . 

and  Improve¬ 
ment  District 
No.  93. 

.  Live  Oak . . 

.  Mequcu . 

.  156  089  3002  01 
through 

155  089  3002  04 

Department  of  Natural  Resources, 
Post  Office  Box  450,  B4adison,  W( 
63701. 

Wisconsin  Insurance  Department,  212 
North  Bassett  St.,  Madison,  WI 
61708. 

Department  cf  Public  Works,  City  of 
Mequon,  11333  North  Cedarburg 
Rd.  60  W.,  fitequon,  WI  53092. 

Do. 

July  2,  1971. 

Emergency. 
Nov.  3,  1972. 
Regular. 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91—162,  Dec.  24,  1939),  42  UJS.C.  4(X)1-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  October  30,  1972. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

(FR  Doc.72-18913  Filed  11-6-72:8:45  am] 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3  List  of  communities  with  special  hazard  areas. 


State  County  Location  Map  No.  '  State  map  repository 


Effective  date 
of  identification 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Florida .  Broward. 


Fort  Lauderdale..  H  12  011  1050  05 
through 
II  12  011  1050  08 


Do. 


.do .  Hollywood. 


.  H  12  011  1420  01 
through 
H  12  011  1420  03 

Do . do .  Lighthouse  Point.  H  12011  182601... 


Department  of  Community  Affairs, 
390  Office  Plaza,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Cap¬ 
itol,  Tallahassee,  Fla.  32^. 

. do . 


.do. 


Illinois .  Cook .  Elk  Orovo  Village. 

Massachusetts...  Suffolk . Wlnthrop . . 

Now  Jersey . Essex . Newark . 

Pennsylvania...  Allegheny . McKees  Rocks 

Borough 

Do . Dauphin . Lower  Paxton 

Township. 

Do . do .  Lower  Swatara 

Township. 

Do .  Delaware... 


Department  of  Engineering,  City  of  Nov.  20,  1970. 
Fort  Lauderdale,  100  North 
.Andrews  Ave.,  Fort  Lauderdale, 

FL  33302. 


Engineering  Office,  Hollywood  City  June  9, 1971. 
Hall,  Hollywood,  Fla.  33022. 

City  Hall,  City  of  Lighthouse  Point,  Feb.  26,  1972. 
Post  Office  Box  5100,  2200  North 
East  38th  St.,  Lighthouse  Point, 

FL  33064. 


Do .  Luzerne. 


Do. 


.do. 


Chester  Heights 
Borough. 
Forty  Fort 
Borough. 


. Wyoming  . . . 

Borough. 

Do .  Union .  Lewisburg  . 

Borough. 

Texas . Harris . Water  Control  . 

and  Improve¬ 
ment  District 
No.  93. 

Do . Bexar . Live  Oak . 

Wisconsin . Ozaukee . Mequon . H  55  089  3002  01 . . .  Department  of  Natural  Resources, 

through  Post  Office  Box  450,  Madison,  Wis. 

H  55  0^  3002  01  53701. 

Wisconsin  Insurance  Department.  212 
North  Bassett  St.,  Madison,  Wls. 
53703. 


. Nov.  3, 1972. 

.  Do. 

•. .  Do. 

.  Do. 

.  Do. 

.  Do. 

.  Do. 

.  Do. 

.  Do. 

.  Do. 

.  Do. 

.  Do. 

Department  of  Public  Works,  City  of  July  2, 1971. 
Mequon.  11333  North  Cedarburg 
Rd.  60  W.,  Mequon,  Wis.  53092. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1989),  42  U.S.C.  4(X)1-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  October  30,  1972. 


title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — OCCUPATIONAL  SAFETY  AND 
HEALTH  RESEARCH  AND  REUTED  ACTIVITIES 

PART  85 — REQUESTS  FOR  HEALTH 
HAZARD  EVALUATIONS 

On  March  17,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  5634)  which 
prescribed  the  conditions  and  procedures 


[FR  Doc.72-18914  Filed  ll-6-72;8:45  am) 


for  conducting  health  hazard  evaluations 
pursuant  to  section  20(a)  (6)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(6)).  That  sec¬ 
tion  directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  determine, 
following  a  written  request  by  any  em¬ 
ployer  or  authorized  representative  of 
employees,  whether  any  substance  nor¬ 
mally  foimd  in  a  place  of  employment  has 
potentially  toxic  effects  in  such  concen¬ 
trations  as  used  or  found  and  further 
provides  that  such  determinations  shall 
be  submitted  to  the  appropriate  employer 
and  affected  employees. 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


Interested  persons  were  invited  to  sub¬ 
mit,  within  30  days,  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

In  addition,  on  June  20.  1972,  the  pro¬ 
posed  regulations  and  the  issues  raised 
by  the  public  comments  concerning  them 
were  discussed  with  the  National  Ad¬ 
visory  Committee  on  Occupational  Safe¬ 
ty  and  Health  established  by  section  7 
of  the  Occupational  Safety  and  Health 
Act.  All  public  comments,  as  well  as  the 
views  expressed  by  the  members  of  the 
Committee,  have  been  taken  into  con¬ 
sideration  with  the  result  that  a  number 
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of  changes,  as  discussed  below,  have  been 
made  in  the  regulations  which  were  pro¬ 
posed.  All  comments  in  response  to  the 
rules  as  proposed  and  the  transcript  of 
the  Committee  proceedings  on  June  20 
are  available  for  public  inspection  at  the 
National  Institute  for  Occupational 
Safety  and  Health,  Room  10-05,  5600 
Fishers  Lane,  Rockville,  MD. 

1.  Applicdbaity.  A  statement  has  been 
added  to  the  applicability  section  to 
indicate  that  Part  85  is  not  intended  to 
preclude  the  use  of  other  channels  of 
communication  with  the  National  In¬ 
stitute  for  Occupational  Safety  and 
Health  (NIOSH)  to  obtain  information 
and  assistance  concerning  toxic  sub¬ 
stances. 

2.  Definitions.  Definitions  of  the  terms 
“investigation”  and  “health  hazard  eval¬ 
uation”  have  been  added  and  these 
terms  have  been  used  throughout  Part 
85  in  an  effort  to  distinguish  the  physi¬ 
cal  inspection  of  a  place  of  employment 
by  NIOSH  in  conducting  a  health  hazard 
evaluation,  from  the  compliance  inspec¬ 
tion  conducted  by  the  Department  of 
Labor.  The  definition  of  “toxic  effects” 
has  been  revised  to  exclude  those  which 
produce  acute  discomfort. 

3.  Procedures  for  requesting  evalua¬ 
tions.  The  main  thrust  of  the  comments 
on  the  procedures  for  requesting  evalua¬ 
tions  went  to  the  question  of  who  should 
be  considered  an  “authorized  represent¬ 
ative  of  employees”.  The  comments 
ranged  from  a  suggestion  that  any  in¬ 
dividual  employee  should  be  allowed  to 
make  the  request,  to  the  contention  that 
the  authorize  representatives  should  be 
limited  to  those  who  represent  the  em¬ 
ployees  for  purposes  of  collective  bar¬ 
gaining.  The  final  regulations  provide 
that  an  authorized  representative  may 
be  either;  (1)  A  representative  for  pur¬ 
poses  of  collective  bargaining;  (2)  an 
employee  of  the  employer  who  has  writ¬ 
ten  authorization  from  two  or  more  em¬ 
ployees  employed  in  the  work  place 
where  the  substance  is  normally  found, 
to  represent  them  for  piu-poses  of  the 
Act;  or  (3)  where  three  or  less  employees 
are  employed  in  the  work  place  where 
the  substance  is  normally  found,  any 
one  of  such  employees.  Objections  to 
the  Institute’s  withholding  the  identity 
of  requesters  have  been  considered  and 
rejected.  Such  protection  is,  in  our  judg¬ 
ment,  necessary  to  assure  utilization  of 
this  procedure  by  employees.  The  option 
to  withhold  the  requester’s  identity  has 
been  extended  to  those  who  have  au¬ 
thorized  the  requester  to  represent  them. 
Copies  of  these  written  authorizations 
must  accompany  the  request. 

4.  Authority  for  investigation.  The  sec¬ 
tion  has  been  amended  to  make  clear 
that  the  duty  to  conduct  a  health  hazard 
evaluation  and  the  authority  to  investi¬ 
gate  and  inst>ect  for  purposes  of  con¬ 
ducting  that  evaluation  extend  only  to 
the  place  of  employment  with  respect  to 
which  the  request  has  been  made,  which 
under  the  definition  of  “place  of  em¬ 
ployment”  can  be  the  entire  factory  or 
a  single  work  place. 

5.  Advance  notice  of  visits.  NIOSH  ex¬ 
perience  over  the  last  several  months  has 


revealed  that  failure  to  give  advance 
notice  can  interfere  with  a  thorough  and 
effective  plant  visit  and  thus  impede  the 
health  hazard  evaluation.  The  very 
process  to  which  the  request  is  directed 
may  not  be  in  operation  on  the  day  of 
the  visit  and  the  problem  becomes  even 
more  serious  when  the  place  of  employ¬ 
ment  is  not  readily  accessible.  Further¬ 
more,  the  employer  and,  in  the  case  of 
employee  requests,  the  employees  may 
wish  to  have  a  particular  representative 
accompany  the  NIOSH  oflQcer.  The  svu"- 
prise  visit  would  conflict  with  this  de¬ 
sire.  The  Institute,  after  considering  all 
comments  on  this  matter,  has  concluded 
that  the  evil  which  this  surprise  visit  is 
intended  to  avoid — the  misrepresentation 
of  actual  production  conditions — can  be 
avoided  by  exercise  of  the  authority 
under  section  8  to  conduct  private  inter¬ 
views  with  appropriate  employees.  Thus, 
the  Institute’s  decision  to  ^ve  employers 
advance  notice  must  be  read  in  the  light 
of  the  authority  of  NIOSH  to  question 
employees  privately. 

Accordingly,  the  section  on  advance 
notice  (§85.6)  has  been  completely  re¬ 
vised  to  provide  that  advance  notices  of 
visits  to  the  place  of  employment  may  be 
given  to  expedite  a  thorough  and  effective 
investigation.  Advance  notice  will  not  be 
given  when,  in  the  judgment  of  the 
NIOSH  officer,  giving  such  notice  would 
adversely  affect  the  validity  and  effec¬ 
tiveness  of  an  investigation.  In  the  case 
of  employee  requests,  advance  notice  will 
be  given  by  the  Institote  to  the  requester, 
the  representative  of  the  employees  for 
purposes  of  collective  bargainiing  if  such 
representative  is  other  than  the  re¬ 
quester,  and  to  the  employer.  Where  the 
request  is  from  the  employer,  advance 
notice  will  be  given  to  such  employer 
and.  upon  the  request  of  the  employer, 
to  an  authorized  representative  of  em¬ 
ployees. 

6.  Conduct  of  investigations.  The 
major  change  in  section  85.7  concerns 
trade  secret  information.  This  provision 
has  been  expanded  to  set  forth  the  pro¬ 
cedure  where  the  Institute  questions  the 
designation  by  an  employer  of  certain 
information  as  trade  secret  information. 
Where  the  Institute  questions  the  identi¬ 
fication,  the  employer  will  be  given 
written  notice  of  the  Institute’s  inten¬ 
tion  to  remove  the  trade  secret  designa¬ 
tion  from  such  information.  The  em¬ 
ployer  may  within  that  period  request 
reconsideration  and  provide  additional 
information  in  support  of  the  trade 
secret  designation.  If,  after  reconsidera¬ 
tion,  the  decision  of  NIOSH  is  to  remove 
the  designation,  the  employer  shall  then 
be  notified.  Since  the  decision  does  not 
become  effective  until  15  days  after  the 
date  of  the  written  notice,  the  employer 
has  the  opportunity  to  take  appropriate 
steps  to  retain  the  trade  secret  designa¬ 
tion. 

7.  Representatives  of  employers  and 
employees:  employee  requests.  This  sec¬ 
tion  of  the  reg^ations  has  been  revised 
to  provide  that  in  the  case  of  employee 
requests,  a  representative  authorized  by 
the  employees  shall  be  given  an  oppor¬ 
tunity  to  accompany  the  NIOSH  officer 


during  the  initial  physical  inspection  of 
the  workpl3u:e.  Since  NIOSH  experience 
in  the  conduct  of  this  program  indicates 
that  visits  subsequent  to  the  initial  in¬ 
spection  are  principally  for  the  purpose 
of  environmental  sampling  and  medical 
examinations,  the  presence  of  the  repre¬ 
sentative  of  employees  will  not  be 
routinely  requested  during  these  aspects 
of  the  investigation. 

8.  Imminent  dangers.  In  response  to 
a  nximber  of  comments,  the  term  “serious 
hazard”  has  been  deleted  and  the  statu¬ 
tory  phrase  “imminent  danger”  has  been 
substituted  therefor. 

9.  Notification  of  determination  to 
employers,  affected  employees  and  De¬ 
partment  of  Labor.  The  method  of  noti- 
fyii^  affected  employees  of  the  determi¬ 
nation  was  the  subject  of  a  substantial 
number  of  comments.  Section  85.11  re¬ 
quires  that  the  employer  post  a  copy  of 
the  determination  at  or  near  the  work 
places  of  the  affected  employees.  How¬ 
ever,  no  posting  is  required  if  the  em¬ 
ployer  requests  NIOSH  to  mail  copies 
to  the  affected  employees  and  furnishes 
the  Institute  with  a  list  of  the  names  and 
mailing  addresses  of  the  employees  de¬ 
termined  by  NIOSH  to  be  exposed  to  the 
substance  which  is  the  subject  of  the 
health  hazard  evaluation. 

Effective  date.  Ihese  regulations  shall 
be  effective  30  days  after  their  publica¬ 
tion  in  the  Federal  Register. 

Dated:  October  16, 1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis¬ 
tration. 

Approved:  October  30, 1972. 

Elliot  L.  Richardson, 

Secretary. 

85.1  AppllcsbUlty. 

85.2  Definitions. 

85.3  Procedures  for  requesting  health 

hazard  evaluations. 

85.4  Acting  on  requests. 

85.5  AuthOTlty  for  Investigations. 

85.6  Advance  notice  of  visits. 

85.7  Conduct  of  Investigations. 

85.8  Provision  of  suitable  space  for  em¬ 

ployee  Interviews  and  examinations; 
Identification  of  employees. 

85.9  Representatives  of  employers  and  em¬ 

ployees;  employee  requests. 

85.10  Imminent  dangers. 

85.11  Notification  of  determination  to  em¬ 

ployers,  affected  employees,  and  De¬ 
partment  of  Labor. 

85.12  Subsequent  requests  for  health  hazard 

evaluations. 

AtTTHmuTT:  The  provisions  of  this  Part  85 
issued  under  the  authority  of  section  8(g), 
84  Stat.  1600;  29  UJ3.C.  657(g). 

§  85.1  Applicability. 

The  provisions  of  this  Part  85  are  ap¬ 
plicable  to  requests  submitted  by  any 
employer  or  authorized  representative 
of  employees  pursuant  to  section  20(a) 
(6)  of  the  Occupational  Safety  and 
Health  Act  of  1970  for  a  determination 
of  potentially  toxic  effects  of  any  sub¬ 
stance  normally  used  or  found  to  any 
place  of  employment  to  which  the  Act  is 
applicable.  This  Part  85  is  not  intended 
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to  preclude  the  use  of  other  channels  of 
communication  with  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
to  obtain  Information  and  technical  as¬ 
sistance  related  to  toxic  substances. 

§  85.2  Definitions. 

Any  term  defined  In  the  Occupational 
Safety  and  Health  Act  of  1970  and  not 
defined  below  shall  have  the  meaning 
given  It  In  the  Act.  As  used  In  this  part : 

(a)  “Act”  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651,  etseq.). 

(b)  “Authorized  representative  of  em¬ 
ployees”  means  any  person  or  organiza¬ 
tion  meeting  the  conditions  specified  In 
§  85.3(b)(4)  (1),  (11),  or  (111). 

(c)  “Investigation”  Includes  a  physi¬ 
cal  Inspection  of  the  place  of  employ¬ 
ment  pursuant  to  section  8  of  the  Act 
and  means  such  Inspection,  sampling, 
observations,  and  other  measurements 
reasonably  necessary  to  determine 
whether  any  substance  found  In  the 
place  of  employment  for  which  the  re¬ 
quest  Is  made  has  potentially  toxic  ef¬ 
fects  In  such  concentrations  as  used  or 
found. 

(d)  "Health  hazard  evaluation” 
mesms  the  Investigation  and  the  deter¬ 
mination  of  potentially  toxic  effects  of 
any  substance  normally  used  or  found 
In  any  place  of  employment  to  which  the 
Act  Is  applicable. 

(e)  “Place  of  employment”  means  any 
factory,  plant,  establishment,  construc¬ 
tion  site,  or  other  area,  workplace,  or 
environment  where  work  Is  performed 
by  any  employee  of  an  employer. 

(f)  “NIOSH”  means  the  National  In¬ 
stitute  for  Occupational  Safety  and 
Health. 

(g)  “NIOSH  ofiBcer”  means  a  person 
authorized  by  NIOSH  to  conduct 
Investigations. 

(h)  “Substance  means  any  chemical 
or  biological  agent  which  has  Hie  po¬ 
tential  to  produce  toxic  effects. 

(1)  “Toxic  effects”  are  those  which  re¬ 
sult  In  short-  or  long-term  disease,  bod¬ 
ily  Injury,  affect  health  adversely,  or 
endanger  the  life  of  man. 

§  85.3  Procedures  for  requesting  health 
hazard  evaluations. 

(a)  A  request  for  a  health  hazard 
evaluation  should  be  addressed  to  the 
National  Institute  for  Occupational 
Safety  and  Health,  Hazard  Evaluation 
Services  Branch,  U.S.  Department  of 
Health,  Education,  and  Welfare,  Cincin¬ 
nati,  Ohio  45202. 

(b)  A  request  for  such  an  evaluation 
shaU: 

(1)  Be  In  writing  and  signed  by  (1) 
the  employer  in  whose  place  of  employ¬ 
ment  the  substance  is  normally  found, 
or  (11)  by  an  authorized  representative 
of  employees  who  are  employed  by  such 
employer; 

(2)  State  the  requester’s  name,  ad¬ 
dress,  and  telephone  munber,  if  any;  the 
address  of  the  place  of  employment 
where  the  substance  Is  normally  foimd; 
the  specific  workplace  or  workplaces  In¬ 
volved,  and  the  specific  process  or  type  of 
work  which  is  the  source  of  the  sub- 
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stance  or  In  which  such  substance  is 
used; 

(3)  Specify  with  reasonable  particu¬ 
larity  the  nature  of  the  conditions,  cir¬ 
cumstances,  or  other  grounds  on  which 
the  request  is  made; 

(4)  State,  where  the  requester  is  other 
than  the  employer: 

(I)  That  he  Is  an  authorized  repre¬ 
sentative,  or  an  officer,  of  the  organiza¬ 
tion  representing  the  employees  for  pur¬ 
poses  of  collective  bargaining;  or 

(II)  That  he  is  an  employee  of  the  em¬ 
ployer  and  is  authorized  by  two  or  more 
employees  employed  in  the  workplace 
where  the  substance  is  normally  found 
to  represent  them  for  purposes  of  the 
Act.  Each  'such  authorization  shall  be 
in  writing  and  included  In  the  request; 
or 

(III)  That  he  is  one  of  three  or  less 
employees  employed  in  the  workplace 
where  the  substance  is  normally  foimd. 

(5)  Indicate  whether  the  requester  or 
those  persons  who  have  authorized  the 
requester  to  represent  them  desire  that 
NIOSH  not  reveal  their  names  to  the 
employer. 

(c)  The  request  shall,  if  the  Informa¬ 
tion  is  known  to  the  requester: 

(1)  Identify  the  potentially  toxic  sub¬ 
stance  or  substances  Involved; 

(2)  State  the  trade  name,  chemical 
name,  and  the  manufacturer  of  each  such 
substance; 

(3 )  State  whether  the  substance  or  the 
container  of  such  substance  has  a  warn¬ 
ing  label;  and 

(4)  Specify  the  physical  form  of  the 
substance,  number  of  people  exposed, 
length  of  exposure  (hours/day),  and  oc¬ 
cupations  of  exposed  employees. 

Note;  The  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  has  developed  a 
form,  entitled  “Request  for  Health  Hazard 
Evaluation,"  to  assist  persons  in  requesting 
evaluations  under  this  part.  Forms  are  avail¬ 
able  upon  request  from  NIOSH,  Hazard  Eval¬ 
uation  Services  Branch,  Cincinnati,  Ohio 
45202,  or  from  the  NIOSH  representative  in 
any  Regional  Office  of  the  Department  of 
Health,  Education,  and  Welfare. 

§  85.4  Acting  on  requests. 

(a)  When  a  request  meeting  the 
requirements  of  this  part  has  been  sub¬ 
mitted  in  accordance  therewith  and  des¬ 
ignated  employees  of  NIOSH  have  con¬ 
cluded  that  there  Is  reasonable  cause 
to  believe  that  an  Investigation  is  war¬ 
ranted,  a  NIOSH  officer  will  inspect  the 
place  of  employment,  collect  san^les 
where  appropriate  and  perform  such 
tests  as  necessary,  including  medical  ex¬ 
aminations  of  employees,  to  the  conduct 
of  a  health  hazard  evaluation. 

(b)  If  there  is  no  reasonable  cause  to 
conclude  that  an  investigation  Is  war¬ 
ranted.  the  requester  shall  be  notified 
In  writing  of  such  decision. 

(c)  Investigations  shall  be  conducted 
in  accordance  with  the  requirements  of 
this  part. 

§  85.5  Authority  for  investigations. 

(a)  Employees  of  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
who  have  been  issued  the  NIOSH  official 
credentials  (consisting  of  HSM  Form 
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599-2  entitled  “Identification  Record”) 
are  authorized  by  the  Director,  NIOSH, 
for  the  purposes  of  section  20(a)  (6)  of 
the  Act  and  pursuant  to  section  8,  to 
enter  without  delay  and  at  reasonable 
times  any  place  of  employment  for  which 
a  request  has  been  submitted,  to  Inspect 
and  investigate  during  regular  working 
hours  and  at  other  reasonable  times, 
and  within  reasonable  limits  and  in  a 
reasonable  manner,  any  such  place  of 
employment,  and  all  pertinent  condi¬ 
tions,  structures,  machines,  apparatus, 
devices,  equipment,  and  materials  there¬ 
in  as  may  be  directly  related  to  the  de¬ 
termination  whether  any  substance  nor¬ 
mally  found  in  the  place  of  employment 
for  which  a  request  has  been  submitted 
has  potentially  toxic  effects  in  such  con¬ 
centrations  as  used  or  foimd.  In  connec¬ 
tion  with  any  such  investigation,  such 
NIOSH  employees  may  question  privately 
"ny  employer,  owner,  operator,  agent,  or 
employee  and  review  records  required  by 
the  Act  and  regulations,  and  other  re¬ 
lated  records. 

(b)  Areas  containing  information 
which  is  classified  by  any  agency  of  the 
U.S.  Government  in  the  interest  of  na¬ 
tional  security  will  be  insoected  only  by 
NIOSH  employees  who  have  obtained  the 
aopropriate  security  clearance. 

§  85.6  Advance  notice  of  visits. 

(a)  Advance  notice  of  vi'its  to  the  place 
of  employment  may  be  given  to  expedite 
a  thorough  and  effective  investigation. 
Advance  notice  will  not  be  given  when, 
in  the  judgment  of  the  NIOSH  officer, 
giving  such  notice  would  adversely  affect 
the  validity  and  effectiveness  of  the 
investigatibn. 

(b)  Where  a  request  in  accordance  with 
this  oart  has  been  made  by  an  authorized 
representative  of  emnloyees,  advance 
notice  in  accordance  with  paragraoh  (a) 
of  this  section  will  be  given  by  NIOSH  to 
the  requester,  the  representative  of  the 
employees  for  purposes  of  collective  bar¬ 
gaining  if  such  representative  is  other 
than  the  requester,  and  to  the  employer. 

(c)  Where  a  reouest  in  accordance  with 
this  part  has  been  made  by  any  employer, 
advance  notice  will  be  given  by  NIOSH 
to  the  employer.  Upon  the  request  of  the 
emnlover,  NIOSH  will  inform  the  author¬ 
ized  representative  of  employees  of  the 
visit:  Provided.  The  employer  furnishes 
NIOSH  in  writing  with  the  identity  of 
such  representative  and  with  such  infor¬ 
mation  as  is  necessary  to  enable  NIOSH 
promptly  to  inform  such  representative 
of  the  visit. 

§  85.7  Conduct  of  investigations. 

(a)  Prior  to  beginning  an  investiga¬ 
tion,  NIOSH  officers  shall  present  their 
credentials  to  the  owner,  operator,  or 
agent  in  charge  at  the  place  of  employ¬ 
ment,  explain  the  nature,  purpose,  and 
scope  of  the  investigation  and  the  records 
specified  in  S  85.5  which  they  wish  to  re¬ 
view.  Where  the  investigation  is  the  result 
of  a  request  submitted  by  an  authorized 
representative  of  employees,  a  copy  of 
the  request  shall  be  provided  to  the  em¬ 
ployer,  except  where  the  requester  or  any 
person  authorizing  the  requester  pursu¬ 
ant  to  §  85.3(b)  (4)  (ii)  has  indicated 
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that  NIOSH  not  reveal  his  name  to  the 
employer,  in  which  case,  a  summary  of 
the  basis  for  the  request  shall  be  pro¬ 
vided  to  the  employer. 

(b)  At  the  commencement  of  an  in¬ 
vestigation,  the  employer  should  precisely 
identify  information  which  can  be  ob¬ 
tained  in  the  workplace  or  workplaces 
to  be  inspected  as  trade  secrets.  If  the 
NIOSH  ofiBcer  has  no  clear  reason  to 
question  such  identification,  such  infor¬ 
mation  shall  not  be  disclosed  except  in 
accordance  with  the  provisions  of  sec¬ 
tion  20(a)  (6)  and  section  15  of  the  Act. 
However,  if  NIOSH  at  any  time  ques¬ 
tions  such  identification  by  an  employer, 
not  less  than  15  days’  noti(je  to  an  em¬ 
ployer  shall  be  given  of  the  intention  to 
remove  the  trade  secret  designation  from 
such  information.  The  employer  may 
within  that  period  submit  a  request  to 
the  Director,  NIOSH,  to  reconsider  this 
intention  and  may  provide  additional  in¬ 
formation  in  support  of  the  trade  secret 
designation.  The  Director,  NIOSH.  shall 
notify  the  employer  in  writing  of  the 
decision  which  will  become  effective  no 
sooner  than  15  days  after  the  date  of 
such  notice. 

(c)  NIOSH  officers  are  authorized  to 
collect  environmental  samples  and  sam¬ 
ples  of  substances,  to  take  or  obtain 
photographs  related  to  the  pvupose  of 
the  investigation,  employ  other  reason¬ 
able  investigative  techniques,  including 
medical  examinations  of  employees  with 
the  consent  of  such  employees,  and  to 
question  privately  any  employer,  owner, 
operator,  agent,  or  employee.  The  em¬ 
ployer  shall  have  the  opportunity  to  re¬ 
view  photographs  taken  or  obtained  for 
the  purpose  of  identifying  thbse  which 
contain  or  might  reveal  a  trade  secret. 

(d)  NIOSH  officers  shall  comply  with 
all  safety  and  health  rules  and  practices 
at  the  place  of  employment  being  in¬ 
vestigated,  and  they  shall  provide  and 
use  appropriate  protective  clothing  and 
equipment.  In  situations  requiring  spe¬ 
cialized  or  unique  types  of  protective 
equipment,  such  equipment  shall  be  fur¬ 
nished  by  the  employer. 

(e)  The  conduct  of  investigations  shall 
be  such  as  to  preclude  unreasonable  dis¬ 
ruption  of  the  operations  of  the  em¬ 
ployer’s  establishment. 

§  85.8  Provision  of  suitable  space  for 
employee  interviews  and  examina¬ 
tions;  identification  of  employees. 

An  employer  shall,  on  request  of  the 
NIOSH  officer,  provide  suitable  space,  if 
such  space  is  reasonablv  available,  to 
NIOSH  to  conduct  private  interviews 
with,  and  examinations  of.  employees. 
NIOSH  officers  shall  consult  with  the 
employer  as  to  the  time  and  place  of  the 
medical  examination  and  shall  schedule 
such  examinations  so  as  to  avoid  imdue 
disruption  of  the  operations  of  the  em¬ 
ployer’s  establishment.  NIOSH  shall  con¬ 
duct.  and  assume  the  medical  costs  of, 
examinations  conducted  under  this  part. 

§  85.9  Representatives  of  employers 
and  employees;  employee  requests. 

(a)  NIOSH  officers  shall  be  in  charge 
of  investigations.  Where  the  request  for 


a  health  hazard  evaluation  has  been 
made  by  an  authorized  representative  of 
employees,  a  representative  of  the  em¬ 
ployer  and  a  representative  authorized 
by  his  employees  who  is  an  employee  of 
the  employer  shall  be  given  an  oppor¬ 
tunity  to  accompany  the  NIOSH  officer 
during  the  initial  physical  inspection  of 
any  workplace  for  the  purpose  of  aiding 
the  investigation  by  identifying  the  sus¬ 
pected  hazard.  The  NIOSH  officer  may 
permit  additional  employer  representa¬ 
tives  and  such  additional  representatives 
authorized  by  employees  to  accompany 
him  where  he  determines  that  such  ad¬ 
ditional  representatives  will  further  aid 
the  investigation.  However,  if  in  the 
judgment  of  the  NIOSH  officer,  good 
cause  has  been  shown  why  accompani¬ 
ment  by  a  third  party  who  is  not  an  em¬ 
ployee  of  the  employer  is  reasonably  nec¬ 
essary  to  the  conduct  of  an  effective  and 
thorough  investigation  of  the  workplace, 
such  third  party  may  accompany  the 
NIOSH  officer  during  the  inspection: 
Provided,  however,  ’Diat  access  by  such 
persons  to  areas  described  in  F>aragraph 
(d)  of  this  section  shall  be  in  accordance 
with  the  requirements  of  such  provision, 
and  access  to  areas  described  in  para¬ 
graph  (e)  of  this  section  shall  be  with 
the  consent  of  the  employer.  A  different 
employer  and  employee  representative 
may  accompany  the  officer  during  estch 
different  phase  of  an  inspection  if  this 
will  not  interfere  with  the  conduct  of  the 
investigation. 

(b)  NIOSH  officers  are  authorized  to 
resolve  all  disputes  as  to  who  is  the  repre¬ 
sentative  authorized  by  the  employer  and 
employees  for  the  purpose  of  this  section. 
If  there  is  no  authorized  representative  of 
employees,  or  if  the  NIOSH  officer  is  im- 
able  to  determine  with  reasonable  cer¬ 
tainty  who  is  such  representative,  he 
shall  consult  with  a  reasonable  number 
of  employees  concerning  matters  directly 
related  to  the  health  hazard  evaluation. 

(c)  NIOSH  officers  are  authorized  to 
deny  the  right  of  accompaniment  under 
this  section  to  any  person  whose  conduct 
interferes  with  a  fair  and  orderly  physi¬ 
cal  inspection. 

(d)  With  regard  to  information  classi¬ 
fied  by  an  agency  of  the  U5.  Govern¬ 
ment  in  the  interest  of  national  security, 
only  persons  authorized  to  have  access  to 
such  information  may  accompany  an  offi¬ 
cer  in  areas  containing  such  information. 

(e)  Upon  request  of  an  employer,  any 
representative  authorized  under  this 
§  85.9  by  employees  in  any  area  contain¬ 
ing  trade  secrets  shall  be  an  employee  in 
that  area  or  an  employee  authorized  by 
the  employer  to  enter  that  area. 

§85.10  Imminent  dangers. 

Whenever,  during  the  course  of,  or  as  a 
result  of,  an  investigation  under  this  part, 
the  NIOSH  officer  believes  that  there  is  a 
reasonable  basis  for  an  allegation  of  an 
imminent  danger,  NIOSH  will  immedi¬ 
ately  advise  the  employer  and  those  em¬ 
ployees  who  appear  to  be  in  immediate 


danger  of  such  allegation  and  will  inform 
appropriate  representatives  of  the  De¬ 
partment  of  Labor  or  the  State  agency 
designated  imder  section  18(b)  of  the 
Act. 

§85.11  Notification  of  determination  to 
employers,  affected  employees  and 
Department  of  Labor. 

(a)  A  determination  made  ptirsuant  to 
section  20(a)  (6)  of  the  Act  will,  as  a 
minimum:  (1)  Identify  and  set  forth, 
where  appropriate,  the  concentrations  of 
the  substance(s)  found  in  the  place  of 
employment  and  the  conditions  of  use, 
and  (2)  state  whether  such  substance (s) 
has  potentially  toxic  effects  in  such  con¬ 
centrations,  as  well  as  the  basis  for  such 
Judgments. 

(b)  Copies  of  the  determination  will 
be  mailed  to  the  employer  and  to  the 
authorized  representatives  of  employees. 

(c)  Except  as  hereinafter  provided,  the 
emplover  shall  post  a  c(H>y  of  the  deter¬ 
mination  for  a  period  of  30  calendar  days 
at  or  near  the  workplace(s)  of  affected 
employees.  The  emplover  shall  take  steps 
to  insure  that  the  posted  determinations 
are  not  altered,  defaced,  or  covered  by 
other  material  during  such  period.  The 
employer  will  not  be  required  to  post  the 
determination  if  the  emoloyer  requests 
that  copies  of  the  determination  be 
mailed  to  affected  employees  and  fur¬ 
nishes  NIOSH  with  a  list  of  the  names 
and  mailing  addresses  of  the  employees 
employed  in  the  workplsu:e(s)  designated 
by  the  NIOSH  Officer.  In  the  latter 
event,  NIOSH  will  mail  such  c(H>les  to 
affected  employees  at  the  mailing  ad¬ 
dresses  provided  by  the  enH)loyer. 

(d)  For  purposes  of  this  section,  the 
term  “affected  employees’’  means  those 
employees  determined  by  NIOSH  to  be 
exposed  to  the  substance(s)  which  is  the 
subject  of  the  health  hazard  evaluation. 

(e)  Copies  of  all  determinations  will 
be  forwarded  to  the  Department  of  Labor 
and  the  an>ropriate  State  agency  desig¬ 
nated  imder  section  18(b)  of  the  Act.  If 
the  Secretary  of  Health,  Education,  and 
Welfare  determines  that  any  substance 
is  potentially  toxic  at  the  concentrations 
in  which  it  is  used  or  found  in  a  place  of 
employment,  and  such  substance  is  not 
covered  by  an  occupational  safety  or 
health  standard  promulgated  under  sec¬ 
tion  6  of  the  Act.  the  Secretary  of  Health. 
Education,  and  Welfare  will  immediately 
submit  such  determination  to  the  Secre¬ 
tary  of  Labor  together  with  all  pertinent 
criteria. 

§  85.12  SubKequrnt  requesU  for  health 
haxard  evaluations. 

Where  a  request  is  received  for  a 
health  hazard  evaluation  in  a  place  of 
employment  in  which  an  evaluation  un¬ 
der  this  part  previously  has  been  made, 
the  Secretary  may  make  a  subsequent  in¬ 
vestigation  if,  as  a  result  of  the  passage 
of  time  or  additional  information,  he 
deems  such  a  subsequent  investigatiim 
consistent  with  the  purpose  of  the  Act. 

[FR  Doc.72-1004a  PUed  ll-6-73;8:61  am] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX-PUBLIC  LAND  OltDERS 
[Public  Land  Order  6396] 
[Riverside  07376] 

CALIFORNIA 

Withdrawal  for  National  Fore.st  Ad¬ 
ministrative  Sites  and  Recreation 
Areas 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  U.S.C., 
(Hh.  2.  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

San  Beknakoino  National  Forest 

SAN  BERNARDINO  MERIDIAN 

Big  Bear  Ranger  Station  Administrative  Site 
1*  2  N  R  1  E 

Sec.'s,  EVi  of  lot  13  and  lot  14. 

Pine  Knot  Public  Campground 
T  2  N  R  1  E 

Sec.’  28,  W^NB^NEVi,  NWy«NE>/4.  and 
NB%NWV4. 

Onyx  Summit  Station  Administrative  Site 
and  Onyx  Peak  Fire  Lookout 

T.  IN..  R.  3E., 

Sec.  13,NEV4NEy4. 

T.  1  N.,  R.  3  E.. 

Sec.  6,  EViSW^  of  lot  14  and  SE%  of  lot  14. 
Greenspot  Picnic  Ground 
T,  3  N..  R.  2  E.. 

Sec.  30,  SW>^NE^SE^  and  SE>4NW<^ 
SE^. 

Pipes  Canyon  Public  Campground 
T.  1  N..  R.  3  E., 

Sec.  10.  N^^N^^SE^^3W^4. 

Round  Valley  Public  Campground 
T.  2  N..  R.  3  E.. 

Sec.  19.  W>^SW>,4SW^SEI4  and  EViS£y4 
sEy4SW•^. 

Hannah  Flat  Public  Campground 
T.  2  N..  R.  1  W., 

Sec.  3.  SW^NWVi,  SW«4SEy4NW>4,  NV4 
NE»4SW%.  and  NEV4NW>4SW%. 
Coldbrook  Public  Campground  and  Cozy  Dell 
Picnic  Area 

T.  2  N..  R.  1  W., 

Sec.  25,  NE<4NE^  and  EV4NWV4NE>4. 
Siberia  Creek  Public  Campground 
T.  2  N.,  R.  1  W.. 

Sec.  32.  SW>4NEf4SWV4SWV4.  SE%NW»^ 
SW%8W»^.  NE^4SW»4SW^4SW^^,  and 
Nw  y4  SE  «4  8W  Vi  s  w  V4 . 

Worlds  Champion  Lodgepole  Pine 
T.  2  N.,  R.  1  W.. 

Sec.34,SV4NEV4NWV4  and  NyjSEy4NWV4. 
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Big  Pine  Flat  Station  Administrative  Site 
and  Public  Campground 

T.  3  N..  R.  1  W.. 

Sec.  29.  SWViNWiA; 

Sec.  30,  BV4EV4NBVi  and  E>4WV4EV4NEV4- 
Horse  Springs  Public  Campground 

T  V  n  Q  w 

'sec.'’l6.’ NB  vi’NE  V4  NB  V4 . 

Warm  Springs  Public  Campground 

T.  3  N.,  R.  3  W., 

Sec.  14,  NEV48WV48WVi. 

The  areas  described  aggregate  563.25 
acres,  more  or  less,  in  San  Bernardino 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  1, 1972. 

[PR  Doc.72-18992  PUed  11-8-73:8:47  am] 


[PubUc  Land  Order  6298] 
[Riverside  05191] 

CALIFORNIA 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented.  43  U.S.C. 
section  416  (1970),  it  is  ordered  as 
follows: 

1.  The  departmental  order  of  Octo¬ 
ber  16,  1931,  withdrawing  lands  for  the 
Colorado  River  storage  project,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands.*' 

San  Bernardino  Meridian 

T.  9  N..  R.  23  E.. 

Sec.  30,  SWV4SEV48EV4SWV4.  SEV4SW14 
SEV4SWV4; 

Sec.  31.  NWV4NEV4NEV4NWV4.  NBV4NWV4 
NEV4NWV4. 

The  areas  described  aggregate  10  acres 
in  San  Bernardino  County. 

2.  The  land  has  been  determined  to  be 
“property”  within  the  meaning  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  40 

U. S.C.  section  471  (1970) ,  and  it  has  been 
disposed  of  under  the  provisions  of  said 
Act. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  1, 1972. 

[PR  Doc.73-18993  Filed  11-8-73:8:47  am] 


[Public  Land  Order  6297] 

[Arizona  04543] 

ARIZONA 

Partial  Revocation  of  Public  Land 
Order  No.  1161 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
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der  No.  10355  of  May  26,  1952  (17  FJl. 
4831) .  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1161  of  June 
6,  1955,  withdrawing  national  forest 
lands  for  suiministrative  sites,  recreation 
areas,  and  for  other  public  purposes,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

OiLA  AND  Salt  River  Meridian 
TONTO  NATIONAL  EOREST 

Upper  Camp  Creek  Recreation  Area 

T.  7  N.,  R.  6  E.,  unsurveyed. 

Sec.  26,  EV4NBV48WV4.  NWV4NE«48WV4. 
N»4SWV4NEV4SWV4.  wVi8WV4SWV4.  EV4 
SEV4SWV4. 

The  areas  described  aggregate  approx¬ 
imately  75  acres  in  Maricopa  County. 

2.  At  10  a.m.,  on  December  7,  1972,  the 
lands  shall  be  open  to  such  forms  of  dis¬ 
posal  as  may  by  law  be  made  of  national 
forest  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  1, 1972. 

[PR  Doc.73-18994  Filed  11-8-72:8:47  am] 


[PubUc  Land  Order  5298] 

[Arizona  6592] 

ARIZONA 

Withdrawal  for  Protection  and 
Expansion  of  Primitive  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26.  1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 

following  described  lands,  which  are  im- 
der  the  Jurisdiction  of  the  Secretary  of 
the  Interior,  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  30  U.S.C.  Ch.  2,  but  not  from  leasing 
imder  the  mineral  leasing  laws,  for  the 
expansion  and  protection  of  the  Aravaipa 
Canyon  Primitive  Area:  • 

Oila  and  Salt  River  Meridian 
T.  6  S.,  R.  18  E.. 

Sec.  lS,S>/48>4: 

Sec.  24,  S(4SEV4: 

Sec.  25.  w«/4E»/4,  wy,. 

T.  8  S..  R.  19  E.. 

Sec.  19.  lot  4: 

Sec.  30.  lota  3  to  6,  inclusive,  SWl^NE>^, 
W(4SE(4. 

The  areas  described  aggregate  1,062.70 
acres  in  Pinal  and  Graham  Coimtles. 

2.  The  Bureau  of  Land  Management 
will  administer  the  use  of  these  lands  in 
such  a  manner  as  will  complement  and 
supplement  administration  of  the  adja¬ 
cent  Aravaipa  Canyon  Primitive  Area 
designated  by  the  order  of  the  Secretary 
of  the  Interior  of  January  10,  1969. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  1, 1972. 

[PR  Doc.72-18995  Piled  11-8-72:8:47  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  3— STATEMENT  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Hexachlorophene  as  a  Component  in 
Drug  and  Cosmetic  Products  for 
Human  Use;  Correction 

In  P.R.  Doc.  72-18855  appearing  at 
page  23537  in  the  Federal  Register  of 
Saturday,  November  4,  1972,  §  3.91(c)  (5) 
is  corrected  to  read  as  follows: 

§  3.91  Hexachlorophene,  as  a  compo¬ 
nent  of  drug  and  cosmetic  products. 
•  •  #  •  • 

(c)  Prescription  drugs.  *  •  • 

(5)  Prescription  drug  products  may 
contain  hexachlorophene  as  part  of  an 
effective  preservative  system  only  under 
the  conditions  and  limitations  provided 
for  under  paragraph  (d)  of  this  section. 
•  •  •  •  • 

Dated:  November  3,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-19210  Piled  ll-6-T2;9:62  am] 


Title  45— PUBUC  WaFARE 

Chapter  VIII — Civil  Service 
Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A;  Georgia 

Appendix  A  to  Part  801  is  amended  as 
set  out  below  to  show,  under  the  heading 
“Dates.  Times,  and  Places  for  Piling”,  one 
additional  place  for  filing  in  Georgia: 
Georgia 

County;  Place  for  filing;  beginning  date. 

•  •  •  •  • 
Peach;  Port  Valley — US.  Post  Office  Build¬ 
ing;  300  West  Church  Street;  November  7, 
1972. 

(Secs.  7  and  9  of  the  Voting  Rights  Act  of 
1965;  Public  Law  89-110) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|PR  Doc.72-19171  PUed  ll-6-72;8:52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
[  30  CFR  Part  71  1 
COAL  MINE  HEALTH  AND  SAFETY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  t^cretary 
of  the  Interior  under  section  101(e)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended  (83  Stat.  745;  30 
U.S.C.  811(e))  to  propose  mandatory 
health  standards  which  have  been  de¬ 
veloped  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  and  transmitted  to 
the  Secretary  of  the  Interior  in  accord¬ 
ance  with  the  procedures  provided  in 
section  101  (d)  of  the  Act  (83  Stat.  745; 
30  U.S.C.  811(d>),  it  is  proposed  that 
Subparts  B,  C,  and  D  of  Part  71,  Sub¬ 
chapter  O  of  Chapter  I,  Title  30,  Code  of 
Federal  Regulations  be  amended  as  set 
forth  below. 

The  dust  standards  (Subpart  B)  would 
be  amended  to  require  frequent  dust 
sampling  of  the  working  en^ronments 
of  miners ’who  show  evidence  of  the  de¬ 
velopment  of  pneumoconiosis  and  who 
have  exercised  their  options  to  transfer 
to  jobs  in  less  dusty  areas  which  are  lo¬ 
cated  on  the  surface.  The  standards  for 
airborne  contaminants  (Subpart  C) 
would  be  amended  to  reflect  the  latest 
findings  of  the  American  Conference  of 
Governmental  Industrial  Hygienists.  In 
addition,  a  new  standard  would  be  pre¬ 
scribed  for  asbestos  to  conform  to  the 
recommendations  developed  recently  by 
the  National  Institute  for  Occupational 
Safety  and  Health.  Amendments  to  the 
noise  standard  (Subnart  D)  are  intended 
to  clarify  the  reportlne  reouirements  and 
the  action  required  of  the  operator  in 
case  the  standard  is  violated. 

Interested  persons  mav  submit  written 
comments,  suaeestlons.  or  oblactions  to 
the  Director.  Bureau  of  Mines.  Washing¬ 
ton.  D.C.  20240.  no  later  than  45  days  fol¬ 
lowing  publlca^^lon  of  this  notice  in  the 
Federal  Register. 

Hollis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

November  2, 1972. 

Part  71  would  be  amended  as  set  forth 
below: 

1.  The  following  new  section  would  be 
inserted  in  Subpart  B: 

§71.110—1  Periodic  sampling;  trans¬ 
ferred  miners. 

At  least  once  every  90  days,  one  sample 
of  respirable  dust  shall  be  taken  from  the 
atmosphere  to  which  each  miner  who 
has  exercised  his  option  to  transfer  under 
section  203(b)  of  the  Act  is  exposed. 


2.  In  Subpart  C,  §  71.200(a)  would  be, 
amended  and  a  new  §  71.202  would  be  in¬ 
serted  as  set  forth  below: 

§  71.200  Inhalation  hazards;  threshold 
limit  values  for  gases,  dust,  fumes, 
mi.sts,  and  vapors. 

(a)  No  operator  of  an  underground 
coal  mine  and  no  operator  of  a  surface 
coal  mine  may  permit  any  person  work¬ 
ing  at  a  surface  installation  or  surface 
worksite  to  be  exposed  to  airborne  con¬ 
taminants  (other  than  respirable  coal 
mine  dust,  respirable  dust  containing 
quartz,  and  asbestos  dust)  in  excess  of, 
on  the  basis  of  a  time-weighted  average, 
the  threshold  limit  values  adopted  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  in  “Threshold 
Limit  Values  of  Airborne  Contaminants” 
(1972)  which  is  hereby  incorporated  by 
reference  and  made  a  part  hereof.  Ex¬ 
cursions  above  the  listed  threshold  limit 
values  shall  not  be  of  greater  magnitude 
than  is  characterized  as  permissible  by 
the  conference.  This  paragraph  does  not 
apply  to  airborne  contaminants  given  a 
“C”  designation  by  the  conference  in  the 
document.  This  document  is  available  for 
examination  at  the  Bureau  of  Mines, 
18th  and  C  Streets  NW.,  Washington, 
D.C.;  at  every  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office;  at 
the  National  Institute  for  Occupational 
Safety  and  Health,  5600  Fishers  Lane, 
Rockville,  MD;  and  at  the  Public  Health 
Service  Information  Centers  listed  in  45 
CFR  5.31.  Copies  of  the  document  may  be 
purchased  from  the  Secretary-Treasurer, 
American  Conference  of  Governmental 
Industrial  Hygienists.  Post  Office  Box 
1937,  Cincinnati,  OH  45202. 

•  •  *  *  * 

§  71.202  AsbestOH  dust  standard;  meas¬ 
urement. 

(a)  The  8-hour  average  airb''rne  con¬ 
centration  of  asbestos  dust  to  which 
miners  are  exposed  shall  not  exceed  two 
fibers  per  cubic  centimeter  of  air.  Expo¬ 
sure  to  a  concentration  greater  than  two 
fibers  per  cubic  centimeter  of  air,  but  not 
to  exceed  10  fibers  per  cubic  centimeter 
of  air,  may  be  permitted  for  a  total  of  1 
hour  each  8-hour  day. 

(b)  The  determination  of  fiber  concen¬ 
tration  shall  be  made  by  counting  all 
fibers  longer  than  5  micrometers  in 
length  and  with  a  length-to-width  ratio 
of  at  least  3  to  1  in  at  least  20  randomly 
selected  fields  using  phase  contrast  mi¬ 
croscopy  at  400-450  magnification. 

3.  Subpart  D  would  be  amended  by  in¬ 
serting  the  following  new  sections: 

§  71.302  Initial  noise  level  survey. 

On  or  before  December  31,  1972,  each 
operator  shall: 

(a)  Conduct,  in  accordance  with  this 
subpart,  a  survey  of  the  noise  levels  to 
which  each  miner  in  each  surface  instal¬ 


lation  and  at  each  surface  worksite  is 
exposed  during  his  normal  work  shift: 
and, 

(b)  Report  and  certify  to  the  Bureau 
of  Mines  and  the  Department  of  Health, 
Education,  and  Welfare,  the  results  of 
such  survey  using  the  Coal  Mine  Noise 
Data  Report.  (See  Figure  1,  Part  70  of 
this  subchapter.)  Reports  shall  be  sent 
to: 

Division  of  Automatic  Data  Processing,  Post 
Office  Box  25407,  Building  41,  Denver  Fed¬ 
eral  Center,  Denver,  CO  80225. 

§  7 1 .303  Periodic  noise  level  survey. 

(a)  At  intervals  of  at  least  every  6 
months  after  December  31,  1972,  but  in 
no  case  shall  the  interval  be  less  than  3 
months,  each  operator  shall  conduct  pe¬ 
riodic  surveys  of  the  noise  levels  to  w'hich 
each  miner  in  each  surface  installation 
and  at  each  surface  worksite  is  exposed 
and  shall  report  and  certify  the  results 
of  such  surveys  to  the  Bureau  of  Mines, 
and  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  using  the  Coal  Mine 
Noise  Data  Report  Form.  Reports  shall 
be  sent  to: 

Division  of  Automatic  Data  Processing,  Post 
Office  Box  25407,  Building  41,  Denver  Fed¬ 
eral  Center,  Denver,  CO  80225. 

(b)  Where  no  A-scale  reading  recorded 
for  any  miner  during  an  initial  or  peri¬ 
odic  noise  level  survey  exceeds  90  dBa, 
the  operator  shall  not  be  required  to  sur¬ 
vey  such  miner  during  any  subsequent 
periodic  noise  level  survey  required  by 
this  section;  Provided,  however.  That  the 
name  and  job  position  of  each  such  miner 
shall  be  reported  in  every  periodic  survey 
and  the  operator  shall  certify  that  such 
miner’s  job  duties  and  noise  exposure 
levels  have  not  changed  substantially 
during  the  preceding  6-month  period. 

§  71.304  Suppicmonlal  noise  level  sur¬ 
vey;  reports  and  certification. 

(a)  Where  the  certified  results  of  an 
initial  noise  level  survey  conducted  in 
accordance  with  §  71.302  or  a  periodic 
noise  level  survey  conducted  in  accord¬ 
ance  with  §  71.303  show  that  any  miner 
is  exposed  to  a  noise  level  in  excess  of 
the  permissible  noise  level,  the  operator 
shall  conduct  a  supplemental  noise  level 
survey  with  respect  to  each  miner  whose 
noise  exposure  exceeds  this  standard. 
This  survey  shall  be  conducted  within  15 
days  following  notification  to  the  opera¬ 
tor  by  the  Bureau  of  Mines  to  conduct 
such  survey. 

(b)  Supplemental  noise  level  surveys 
shall  be  conducted  by  taking  noise  level 
measurements  in  accordance  with 
§  70.506  of  this  Subchapter  O;  however, 
noise  level  measurements  shall  be  taken 
during  the  entire  period  of  each  individ¬ 
ual  operation  to  which  the  miner  tmder 
consideration  is  actually  exposed  during 
his  normal  work  shift.'  ' 
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(c)  Each  operator  shall  report  and  cer¬ 
tify  the  results  of  each  supplemental 
noise  level  survey  conducted  in  accord¬ 
ance  with  this  section  to  the.  Bureau  of 
Mines  and  the  Department  of  Health, 
Education,  and  Welfare  using  the  Coal 
Mine  Noise  Data  Report  Form  to  record 
noise  level  readings  taken  with  respect  to 
all  operations  during  which  such  meas¬ 
urements  were  taken. 

(d)  Supplemental  noise  level  surveys 
shall,  upon  completion,  be  mailed  to: 

Division  of  Automatic  Data  Processing,  Post 
Office  Box  25407,  Building  41,  Denver  Fed¬ 
eral  Center,  Denver,  CO  80225. 

§  71.305  Violation  of  noise  standard: 
notice  of  violation;  action  required 
by  operator. 

(a)  Where  the  results  of  a  supplemen¬ 
tal  noise  level  survey  conducted  in  ac¬ 
cordance  with  §  71.304  show  that  any 
miner  is  exposed  to  noise  levels  which  ex¬ 
ceed  the  permissible  noise  levels,  the  Sec¬ 
retary  shall  issue  a  notice  to  the  operator 
that  he  is  in  violation  of  this  subpart. 

(b)  Upon  receipt  of  a  notice  of  viola¬ 
tion  issued  pursuant  to  paragraph  (a)  of 
this  section,  the  operator  shall : 

(1)  Institute,  promptly,  administra¬ 
tive  and/or  engineering  controls  neces¬ 
sary  to  assure  compliance  with  the  stand¬ 
ard.  Such  controls  may  include  protec¬ 
tive  devices  other  than  those  devices  or 
systems  which  the  Secretary  or  his  au¬ 
thorized  representative  finds  to  be  haz¬ 
ardous  in  such  mine. 

(2)  Within  60  days  following  the  issu¬ 
ance  of  any  notice,  of  violation  of  this 
subpart,  submit  for  approval  to  a  joint 
Bureau  of  Mines /Health,  Education,  and 
Welfare  committee,  a  plan  for  the  ad¬ 
ministration  of  a  continuing,  effective 
hearing  conservation  program  to  assure 
compliance  with  this  subpart,  including 
provision  for: 

(i)  Reducing  environmental  noise 
levels: 

(ii)  Personal  ear  protective  devices  to 
be  made  available  to  the  miners: 

fiii)  Preemployment  and  periodic 
audiograms. 

(3)  Plans  required  under  subpara¬ 
graph  (2)  of  this  paragraph  shall  be 
submitted  to: 

Division  of  Automatic  Data  Processing,  Post 
Office  Box  25407,  Building  41.  Denver  Fed¬ 
eral  Center,  Denver,  CO  80225. 

(FR  Doc.72-19020  Filed  ll-6-72;8;46  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  1 

SAFETY  AND  HEALTH  STANDARDS 
Hazardous  Materials 

Pursuant  to  section  6(b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593;  29 
U.S.C.  655),  Secretary  of  Labor’s  Order 
No.  12-71  (36  PR.  8754),  and  29  CFR 
Part  1911  (36  F.R.  17506),  it  is  hereby 


proposed  to  amend  29  CFR  1910.103,  104, 
106,  107,  and  110  as  set  forth  below. 

The  changes  proposed  herein  are  sum¬ 
marized  as  follows; 

1.  Unattended  service  stations.  Since 
the  promulgation  of  Part  1910 — Occu¬ 
pational  Safety  and  Health  Standards — 
in  May  1972,  a  number  of  inquiries  have 
been  made  as  to  the  application  of 
§  1910.106(g)  (3)  (vli),  to  unattended 
service  stations,  where  a  customer  in¬ 
serts  coins  or  bills  into  an  automatic 
dispenser  and  fills  the  tank  of  his  ve¬ 
hicle  himself.  While  such  stations  are 
not  regularly  attended,  it  is  nonethe¬ 
less  necessary  for  some  person,  often  an 
employee,  to  enter  the  station  to  collect 
the  money,  refill  the  storage  tanks,  and 
service  the  equipment.  Accordingly,  a 
profxjsal  is  made  herein  to  establish  re¬ 
quirements  tailored  to  the  protection  of 
employees  required  to  enter  a  generally 
unattended  service  station,  which  may  be 
exposed  to  careless  action  of  customers  or 
vandalism  either  of  which  could  create 
potentially  hazardous  conditions  for  em¬ 
ployees. 

2.  Inspections.  Hydrogen  and  oxygen 
systems,  supplied  by  gas  or  liquid 
brought  to  the  user’s  site  by  carriers, 
have  generally  been  inspected  and  main¬ 
tained  by  the  same  entity  supplying  the 
hydrogen  and  oxygen  as  many  users  may 
not  have  the  technical  skills  within  their 
own  organizations  to  perform  necessary 
inspections  or  maintenance.  This  general 
arrangement  is  embodied  in  the  require¬ 
ments  of  §  1910.103  (b)  (5)  (i)  and  (c) 
(5)(i),  and  S  1910.104(b)  (10)  (i),  which 
were  developed  by  The  National  Fire 
Protection  Association  recognizing  both 
the  potential  hazards  and  the  industry 
practices  developed  to  deal  with  them. 
This  is  on  its  face  too  restrictive.  Some 
users  do  possess  the  necessary  skills.  It  is 
not  necessary  that  such  employers  con¬ 
tract  for  service  they  can  perform  them¬ 
selves.  Consequently,  the  requirement  for 
supplier  or  contract  inspection  and  main¬ 
tenance  is  proposed  to  be  deleted.  It  is 
also  proposed  that  such  inspection  be 
performed  at  least  monthly,  with  main¬ 
tenance  at  such  times  as  disclosed  to  be 
necessary  by  the  inspection. 

3.  Protection  by  public  fire  depart¬ 
ment.  Protection  for  exposure,  which  is 
now  defined  in  §  1910.106(a)  (27)  to  in¬ 
clude  fire  protection  “acceptable  to  the 
authority  having  jurisdiction”  would  be 
made  more  sp)ecific  by  stating  that  such 
protection  would  mean  that  the  estab¬ 
lishment  is  “located  within  the  jurisdic¬ 
tion  of  a  public  fire  department  having 
a  Class  5  or  better  rating  by  application 
of  the  American  Insurance  Ass<x;iation 
Grading  Schedule.” 

4.  Miscellaneous  changes.  In  8  1910.106 

(c)(2)  (i)  and  (ii),  “malleable  iron” 
would  be  recognized  as  being  an  accept¬ 
able  material  along  with  steel  and  nodu¬ 
lar  iron.  This  recognizes  a  long  history 
of  satisfactory  use  in  manv  industries. 

In  §  1910.106(d)  (7)  (i)  (b)(1),  the  ref¬ 
erence  to  the  word  “approved”  would 
be  changed  to  apply  the  requirements  of 
§  1910.159.  In  addition  (1),  (2),  and  (3) 
appearing  under  (b)  would  be  correctly 
renumbered  (ii),  (iii),  and  (iv)  respec¬ 


tively,  and  provided  title.'?,  to  establi'h 
them  at  the  same  organization  level  as 
the  same  provisions  in  NFPA  30-1969, 
the  source  standard. 

In  §  1910.106(g)  (1)  (i),  (d)  would  be 
revoked  since  this  material  actually  de¬ 
scribes  a  variance  properly  handled  in 
accordance  with  29  CFR  Part  1905. 

In  §  1910.106(g)  (l)(i)(c),  (3)  would 
be  revoked  since  safety  of  employees  does 
not  depend  on  the  ownership  of  vehicles 

In  §  1910.106(g)  (3)  (iv)  (b),  a  new  re¬ 
quirement  would  be  established  requiring 
evidence  of  listing  on  fuel  dispensing 
nozzles  to  be  affixed  so  as  to  show 
whether  such  nozzles  had  been  dis¬ 
mantled,  and  to  prohibit  the  use  of  noz¬ 
zles  which  do  not  have  intact  evidence. 

In  8  1910.107(b)(1),  the  specification 
of  18  gage  steel  woulci  be  deleted,  since 
the  performance  requirement  is  adequate 
to  insure  safety  without  reference  to  a 
specific  ga{'e  of  steel. 

In  8  1910.107(d)(2),  the  words  “or 
property”  would  be  deleted,  since  the 
Act  is  not  addressed  to  property  protec¬ 
tion. 

In  8  1910.110(f)  (5)  (iii),  the  words 
“single  strength  glass  or  other  similar” 
would  be  deleted.  The  deletion  does  not 
prohibit  the  use  of  such  glass,  but  re¬ 
moves  any  implication  that  it  is  the  only 
recommended  or  best  method  of  explo¬ 
sion-relieving  construction. 

Written  data,  views,  and  arguments 
concerning  the  proposals  may  be  mailed 
to  the  Office  of  Standards,  Itoom  500,  400 
First  Street  NW.,  Washington,  DC 
20210,  within  30  days  after  the  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  The  data,  views,  and  arguments  will 
be  available  for  public  inspection  and 
copying  at  the  Office  of  Standards  lo¬ 
cated  at  the  above  address.  Pursuant  to 
29  CFR  1911.11  (b)  and  (c),  interested 
persons  may,  in  addition  to  filing  writ¬ 
ten  matter  as  provided  above,  file  ob¬ 
jections  to  the  proposal  requesting  an 
informal  hearing  with  respect  thereto  in 
accordance  with  the  following  conditions: 

(1)  The  objections  must  include  the 
name  and  address  of  the  objector; 

(2)  The  objections  must  be  post¬ 
marked  on  or  before  the  30th  day  after 
the  date  of  publication  of  this  notice  of 
proposed  rule  making; 

(3)  The  objections  must  specify  with 
particularity  the  provision  of  the  pro- 
r>osed  rule  to  which  objection  is  taken, 
and  must  state  the  grounds  therefor; 

(4)  Each  objection  must  be  separately 
stated  and  numbered;  and 

(5)  The  objections  must  be  accom¬ 
panied  by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

1.  As  amended  29  CFR  1910.103  (b) 
(5)  (i)  and  (c)  (5)  (i)  would  read  as 
follows: 

§  1910.103  Hydrogen. 

•  •  •  •  * 

(b)  Gaseous  hydrogen  systems.  *  •  • 

(5)  Maintenance — (i)  Inspection.  The 
equipment  and  functioning  of  each 
charged  gaseous  hydrogen  system  shall 
be  inspected  not  less  than  monthly  for 
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leaks  and  other  malfunctions  and  prompt 
repair  made  of  deficiencies.  No  empty 
system  shall  be  charged  imtil  a  complete 
inspection  of  all  equipment  and  func¬ 
tions  is  completed,  and  such  inspection 
assiu^s  that  the  equipment  and  functions 
are  safe.  A  written  record  of  each  inspec¬ 
tion,  including  the  items  inspected,  type 
of  inspection,  and  results,  shall  be  made, 
and  shall  be  maintained  at  the  estab¬ 
lishment  for  a  period  of  not  less  than  3 
years. 

«  «  «  •  * 

(c)  Liquefied  hydrogen  systems.  *  *  • 

(5)  Maintenance — (i)  Inspection.  The 
equipment  and  fimctioning  of  each 
charged  liquefied  hydrogen  system  shall 
be  inspected  not  less  than  monthly  for 
leaks  and  other  malfunctions,  and 
prompt  repair  made  of  deficiencies.  No 
empty  system  shall  be  charged  until  a 
complete  inspection  of  all  equipment  and 
functions  is  completed,  and  such  inspec¬ 
tion  assures  that  the  equipment  and 
functions  are  safe.  A  written  report  of 
each  inspection,  including  the  items  in¬ 
spected,  type  of  inspection,  and  results, 
shall  be  made,  and  shall  be  maintained 
at  the  establishment  for  a  period  of  not 
less  than  3  years. 

*  *  •  *  * 

2.  As  amended  29  CFR  1910.104(b) 
(10)  (i)  would  read  as  follows: 

§  1910.104  Oxygen. 

(b)  Bulk  oxygen  systems.  *  *  * 

(10)  Maintenance  —  (i)  Inspection. 
The  equipment  and  functioning  of  each 
charged  bulk  oxygen  system  shall  be  in¬ 
spected  not  less  than  monthly  for  leaks 
and  other  malfimctions,  and  prompt  re¬ 
pair  made  of  deficiencies.  No  empty  sys¬ 
tem  shall  be  charged  until  a  complete 
inspection  of  all  equipment  and  func¬ 
tions  is  completed,  and  such  inspection 
assures  that  the  equipment  and  functions 
are  safe.  A  written  record  of  each  in¬ 
spection,  including  the  items  inspected, 
type  of  inspection,  and  results,  shall  be 
made,  and  shsdl  be  maintained  at  the 
establishment  for  a  period  of  not  less 
than  3  years. 

•  •  *  •  « 

3.  As  amended,  29  CFR  1910.106  (a) 
(27),  (c)(2)(i),  (c)(2)(il),  (d)(7)(U) 
(now  incorrectly  numbered  (d)(7)(i) 

(b)(f)),  (d)(7)(iii)  (now  incorrectly 
numbered  (d)  (7)  (i)  (b)  (2) ),  (d)(7)(iv) 
(now  incorrectly  numbered  (d)  (7)  (i) 
(b)(3)),  (g)(l)(i)(d),  (g)(l)(i) (c)(3), 
(g)  (3)  (iv)  (b),  and  (g)(3)(vii)  would 
read  as  follows: 

§  1910.106  Flammable  and  combustible 
liquids. 

(a)  Definitions.  •  •  * 

(27)  Protection  for  exposure  shall 
mean  fire  protection  for  structures  on 
property  adjacent  to  tanks.  Such  struc¬ 
tures  located  within  the  jurisdiction  of  a 
public  fire  department  having  a  Class  5 
or  better  rating  by  application  of  the 
American  Insurance  Association  Grading 


Schedule  shall  be  considered  as  having 
such  protection. 

•  •  •  *  * 

(c)  Piping,  valves,  and  fittings.  •  •  • 

(2)  Materials  for  piping,  valves,  and 
fittings — (i)  Required  materials.  Mate¬ 
rials  for  piping,  valves,  or  fittings  shall 
be  steel,  nodular  iron,  or  malleable  iron 
except  as  provided  in  subdivisions  (ii), 
(iii),  and  (iv)  of  this  subparagraph. 

(ii)  Exceptions.  Materials  other  than 
steel,  nodular  iron,  or  malleable  iron  may 
be  used  underground  or  if  required  by  the 
properties  of  the  flammable  or  combusti¬ 
ble  liquid  handled.  Materials  other  than 
steel,  nodular  iron,  or  malleable  iron  shall 
be  designed  to  specifications  embodying 
principles  recognized  as  good  engineer¬ 
ing  practices  for  the  material  used. 

•  •  •  *  * 

(d)  Container  and  portable  tank  stor¬ 
age.  •  *  * 

(7)  Fire  control.  *  *  • 

(ii)  Sprinklers.  When  sprinklers  are 
provided,  they  shall  be  installed  in  ac¬ 
cordance  with  §  1910.159. 

(iii)  Open  flames  and  smoking.  Open 
flames  and  smoking  shall  not  be  permit¬ 
ted  in  flammable  or  combustible  liquids 
storage  areas. 

(iv)  Water  reactive  materials.  Mate¬ 
rials  which  will  react  with  water  shall 
not  be  stored  in  the  same  room  with 
flammable  or  combustible  liquids. 

«  *  *  «  « 

(g)  Service  stations — (1)  Storage  and 
handling — (i)  General  provisions.  *  *  * 

(d)  [Revoked.] 

(e)  •  •  • 

(3)  [Revoked.] 

«  *  «  *  * 

(3)  Dispensing  systems.  •  *  • 

(iv)  Dispensing  units.  •  *  * 

(b)  Dispensing  devices  for  Class  I  liq¬ 
uids  shall  be  listed.  All  nozzles  Installed 
on  or  after  January  1.  1973,  shall  have 
evidence  of  listing  aflftxed  in  such  manner 
that  any  attempt  at  dismantling  the 
nozzle  will  destroy  such  evidence.  After 
January  1,  1977,  all  nozzles  shall  have 
evidence  of  listing  so  affixed.  No  nozzle 
produced  with  such  evidence  shall  be 
used  if  the  evidence  is  broken  or  missing. 
«  «  «  *  ♦ 

(vii)  Unattended  public  dispensing 
stations,  (a)  As  used  in  this  subdivision 
an  unattended  public  dispensing  station 
shall  mean  any  installation  open  to  the 
public  where  flammable  or  combustible 
liquids  are  dispensed  without  the  pres¬ 
ence  of  a  trained  and  designated  attend¬ 
ant  whose  primary  duties  include  con¬ 
trolling  the  dispensing  of  liquids. 

(b)  An  unattended  public  dispensing 
station  shall  have  a  listed  master  elec¬ 
trical  disconnect  at  least  50  feet,  but  not 
more  than  100  feet,  from  the  pump  in¬ 
stallation.  Such  disconnect  shall  be  lo¬ 
cated  so  that  an  employee  does  not  have 
to  aiH>n>ach  within  50  feet  to  the  piunp 
Installation  to  reach  it.  Operation  of  the 
disconnect  shall  interrupt  all  powerlines 
in  the  staticm,  including  the  neutral. 


(c)  Before  employees  commence 
equipment  repair  or  transfer  of  fuel  or 
similar  work  at  the  station: 

(1)  Power  shall  be  removed  from  the 
pumps  and  other  equipment  at  the  pump 
installation,  except  that  lights  may  be 
left  on; 

(2)  The  station  shall  be  barricaded 
and  posted  to  prevent  entry  of  imau- 
thorized  vehicles  and  persons  during  the 
period  of  work;  and 

(3)  The  station  shall  be  freed  of  spilled 
fuel  and  other  hazards  presenting  serious 
injury  potential. 

(d)  Electrical  power  may  be  restored 
during  repair  and  maintenance  opera¬ 
tions  for  test  purposes,  with  appropriate 
safeguards  to  ignition  sources. 

♦  •  *  *  « 

4.  As  amended  §  1910.107  (b)(1)  and 
(d)  (2)  would  read  as  follows: 

§  1910.107  Spray  finishing  using  flam¬ 
mable  and  combustible  materials. 

«  •  «  •  * 

(b)  Spray  booths — (1)  Construction. 
Spray  b<x>ths  shall  be  substantially  con¬ 
structed  of  steel,  securely  and  rigidly 
supported,  or  of  concrete  or  masonry, 
except  that  aluminum  or  other  substan¬ 
tial  noncombustible  materials  may  be 
used  for  intermittent  or  low  volume 
spraying.  Spray  booths  shall  be  designed 
to  sweep  air  currents  toward  the  exhaust 
outlet. 

*  «  «  «  « 

(d)  Ventilation.  *  *  * 

(2)  General.  All  spraying  areas  shall 
be  provided  with  mechanical  ventilation 
adequate  to  remove  flammable  vapors, 
mists,  or  powders  to  a  safe  location  and 
to  confine  and  control  combustible  resi¬ 
dues  so  that  life  is  not  endangered.  Me¬ 
chanical  ventilation  shall  be  kept  in 
operation  at  all  times  while  spraying  op¬ 
erations  are  being  conducted  and  for 
a  sufficient  time  thereafter  to  allow 
vapors  from  drsdng  coated  articles  and 
drying  finishing  material  residue  to  be 
exhausted. 

*  *  *  «  « 

5.  As  amended  §  1910.110(f)  (5)  (iii) 
would  read  as  follows: 

§  1910.110  Storage  and  handling  of  liq¬ 
uefied  petroleum  gases. 

«  •  «  •  • 

(f )  Storage  of  containers  auditing  use. 

*  *  * 

(5)  Storage  within  special  buildings  or 
rooms.  *  *  * 

(iii)  A  portion  of  the  exterior  walls  or 
roof  having  an  area  not  less  than  10  per¬ 
cent  of  that  of  the  combined  area  of  the 
enclosing  walls  shall  be  of  explosicm  re¬ 
lieving  material. 

*  •  •  *  • 

(Sec.  6.  84  Stat.  1593;  29  U.S.C.  655) 

Signed  at  Washington,  D.C.,  this  1st 
day  of  November  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

(PR  Doc.72-19062  Piled  ll-6-72;8:51  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  ] 

(Airspace  Docket  No.  71-80-166] 

ADDITIONAL  CONTROL  AREAS 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  additional 
control  areas  along  the  east  coast  of  the 
United  States. 

Consistent  with  this  proposal,  nonrule 
making  action  will  be  required  to  alter 
Warning  Areas  W-132,  W-157.  W-158A, 
and  W-160  as  describe  herein.  Proce¬ 
dures  for  joint  use  of  these  areas  by  the 
using  agency  and  the  FAA  must  al^  be 
established. 

The  proposed  designation  of  controlled 
airspace  will  permit  vectoring  of  traffic 
from  overland  routes  or  Control  1150 
through  the  above  mentioned  warning 
areas  when  said  areas  are  not  being  used 
by  the  using  agency. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi¬ 
cations  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

An  official  docket  will  be  available  for 
examination  bv  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Ru’es 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Ertvision  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  conso¬ 
nance  with  the  ICAO  international 
standards  and  recommended  practices. 

Applicability  of  international  stand¬ 
ards  and  recommended  practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish¬ 
ment  of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  exp^itious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 


The  international  standards  and  rec¬ 
ommended  practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
Jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  where  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the  in¬ 
ternational  standards  and  recommended 
practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  airspace 
under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Aiuiex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  airspace  actions  proposed  in  this 
docket  would  designate  additional  con¬ 
trol  areas  as  follows : 

1.  That  airspace  extending  upward 
from  2,000  feet  MSL  bounded  on  the 
north  by  Control  1152;  on  the  east  by 
Control  1150;  on  the  south  by  Control 
1153,  and  on  the  west  by  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline. 

2.  That  airspace  extending  upward 
from  2,000  feet  MSL  bounded  on  the 
north  by  Control  1153;  on  the  east  by 
Control  1150;  on  the  south  by  a  line  ex¬ 
tending  from  Lat.  29'’21'30"  N.,  Long. 
79'’08'05"  W.  westerly  to  Lat.  28'>49'00" 
N.,  Long.  80 “41 '00”  W.;  and  on  the  west 
by  a  line  3  nautical  miles  from  and 
parallel  to  the  shoreline. 

The  nonrule  making  action  associated 
with  the  proposed  amendments  would  al¬ 
ter  certain  w'arning  areas. 

1.  W-132  would  be  redefined  as 
follows; 

Boundaries;  Beginning  at  Lat.  32°33'00"N., 
Long.  79'22'00’'  W.;  to  Lat.  32“16'00"  N., 
Long.  78'32'00"  W.;  to  Lat.  32*00'00''  N., 
Long.  78‘36'00"  W.;  to  Lat.  32'00'00"  N., 
Long.  79'22'00"  W.;  to  point  of  beginning. 

Altitude:  Surface  to  and  Including 
FL-800. 

Time  of  use :  Dally,  0700  to  2300  local  time. 

Using  agency:  Commander,  Naval  Base, 
Charleston,  S.C. 

Controlling  agency:  Federal  Aviation  Ad¬ 
ministration,  ARTC  Center,  Jacksonville,  Fla. 

2.  W-133  would  be  established  as  a  new 
area  as  follows: 

Boundaries:  Beginning  at  Lat.  32“42'10''’ 
N.,  Long.  79°45'30"  W.;  to  Lat.  32“33’00”  N., 
Long.  79'22'00"  W.;  to  Lat.  32"00'00"  N., 

Long.  79'22'00"  W.;  to  Lat.  32‘’00'00’'  N., 

Long.  80'29'00”  W.;  to  Lat.  32°29'30"  N., 

Long.  80°10'55"  W.;  thence  along  a  line  3 

nautical  miles  from  and  parallel  to  the  shore¬ 
line  to  point  of  beginning. 

Altitude:  Surface  to  and  Including  4,500 
feet  MSL. 


Time  of  use :  Dally,  0700  to  2300  local  time. 

Using  agency:  Commander,  Naval  Base, 
Charleston,  S.C. 

Controlling  agency:  Federal  Aviation  Ad¬ 
ministration,  ARTC  Center,  Jacksonville,  Fla. 

3.  W-134  would  be  established  as  a 
new  area  as  follows : 

Boundaries:  Beginning  at  Lat.  32°42'10" 
N.,  Long.  79<>46'30"  W.;  to  Lat.  32<>33'00"  N.. 
Long.  79®22'00''  W.;  to  Lat.  32®00'00''  N., 

Long.  79°22'00"  W.;  to  Lat.  32‘>00'00"  N., 

Long.  80»29’00"  W.;  to  Lat.  32'>29’30'’  N., 

Long.  SO’IO'SS"  W.;  thence  along  a  line  3 

nautical  miles  from  and  parallel  to  the  shore¬ 
line  to  point  of  beginning. 

Altitude:  From  4,500  feet  MSL  to  and  in¬ 
cluding  FL-800. 

Time  of  use :  Dally,  0700  to  2300  local  time. 

Using  agency:  Commanding  Officer,  Marine 
Corps  Air  Station,  Beaufort,  S.C. 

Controlling  agency:  Federal  Aviation  Ad¬ 
ministration  ARTC  Center,  JacksonvUle,  Fla. 

4.  W-157  would  be  modified  as  follows: 

a.  Change  the  time  of  use  from  "Con¬ 
tinuous"  to  “0600  to  0300  local  time  the 
following  day  (21  hours),  7  days  per 
week.” 

b.  Add  “Controlling  Agency:  Federal 
Aviation  Administration,  ARTC  Center, 
Jacksonville,  Fla.” 

5.  W-158A  would  be  modified  as 
follows: 

a.  Change  the  time  of  use  from  “Con¬ 
tinuous”  to  “0600  to  0300  local  time  the 
following  day  (21  hours),  7  days  per 
week.” 

b.  Add  “Controlling  Agency:  Federal 
Aviation  Administration,  ARTC  Center, 
Jacksonville,  Fla.” 

6.  W-160  would  be  modified  as  follows: 

a.  Change  the  altitude  from  “Surface 
to  Unlimited”  to  “Surface  to  FL-550.” 

b.  Change  the  time  of  use  from  “Sun¬ 
rise  to  Sunset”  to  “0600  to  0300  local  time 
the  following  day  (21  hours) ,  7  days  per 
week.” 

c.  Add  “Controlling  Agency:  Federal 
Aviation  Administration,  ARTC  Center, 
Jacksonville,  Fla.” 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive  Or¬ 
der  10854  (24  F.R.  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  31,  1972. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.72-18983  Filed  11-6-72:8:49  am] 


[14  CFR  Part  71  1 

(Airspace  Docket  No.  72-WA-ll] 

MIAMI,  FLA. 

Proposed  Terminal  Control  Area 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  I  terminal  control  area  for  Miami, 
Fla.  Rules  for  the  control  and  .segrega¬ 
tion  of  all  aircraft  operated  within  ter¬ 
minal  control  areas  are  contained  in 
Part  91,  §  91.70  and  91.90  of  the  Federal 
Aviation  Regulations.  Flirther  informa- 
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tion  concerning  flight  within  TCA«5  is 
contained  in  PAA  Advisory  Circular 
AC  No.  91-30  dated  6/11/70,  subject; 
Terminal  Control  Areas  (TCA). 

Interested  persons  may  partlci*''’te  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents  as 
thev  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention;  Chief,  Air 
TraflBc  Division,  Federal  Aviation  Ad¬ 
ministration,  Post  Office  Box  20636, 
Atlanta.  OA  30320.  All  communications 
received  within  60  days  after  nublication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  intemationsd 
standards  and  recommended  practices. 

Applicability  of  international  stand¬ 
ards  and  recommended  practices  by  the 
Air  Traffic  Service,  PAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish¬ 
ment  of  air  navigation  facilities*  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de¬ 
signed  to  imnrove  the  safety  and  effi¬ 
ciency  of  air  operations. 

The  international  standards  and  rec¬ 
ommended  practices  in  Annex  11  apply 
in  those  parts  of  the  nirsnace  under  the 
Jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airsnace  of  imdetermined 
sovereignty.  A  contracting  state  accent¬ 
ing  such  responsibility  may  apply  the 
international  standards  and  recom¬ 
mended  practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft.  Also,  the  pro¬ 
posed  rule  places  no  requirements  on  for¬ 
eign  aircraft  operating  in  international 
airspace. 


Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

On  January  21. 1970,  the  Federal  Avia¬ 
tion  Administration  held  a  public  hear¬ 
ing  in  Miami  to  discuss  the  original  TCA 
concept  designed  for  the  Miami  terminal 
area.  On  May  19,  1970,  a  meeting  was 
held  with  the  users  and  user  representa¬ 
tives  in  the  local  Miami  area  to  consider 
the  problems  associated  with  the  TCA 
airspace  conflguration.  Although  many 
persons  objected  to  the  proposed  TCA, 
most  opnosition  was  directed  to  the  con¬ 
cept  rather  than  specific  aspects  of  the 
Miami  proposal. 

Further  action  on  the  Miami  TCA 
was  suspended  until  early  in  1972,  when 
the  airspace  requirements  were  reviewed 
in  light  of  operational  knowledge  derived 
from  currently  established  TCA’s  and  a 
revised  plan  was  presented  at  user  meet¬ 
ings  on  April  6  and  June  7,  1972.  Again, 
there  were  many  objections  and  again 
most  opposition  was  directed  to  the  TCA 
concept  rather  than  specifle  aspects  of 
the  Miami  proposal.  The  proposal  pre¬ 
sented  a^  the  June  7, 1972.  meeting  con- 
t»lned  a  north /south  VFR  corridor  over 
the  Miami  Airport  as  suggested  by  some 
of  the  users  at  the  April  6,  1972,  meeting. 
However,  in  response  to  numerous  objec¬ 
tions  to  the  corridor,  it  has  been  deleted 
from  this  notice.  In  further  response  to 
user  comments  stating  operational  re- 
niiirements  for  seaplane  operations  along 
Biscavne  Bav.  that  airspace  below  1,000 
feet  m.s.l.  over  Biscavne  Bay  has  been 
excluded  from  the  proposed  TCA. 

m  consideration  of  the  foregoing,  it  is 
nroDosed  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  by  adding  the  fol¬ 
lowing  to  5  71.401(a)  Group  I  terminal 
control  areas. 

Miami,  Fla.,  Terminal  Ck>NTEOL  Area 
PRIMART  AIRPORT 

Miami  International  Airport  (lat.  26*47'- 
34"  N.,  long.  80*17'10"  W.) . 

Boundaries 
Area  "A" 

The  airspace  extending  upward  from  the 
surface  to  7,000  feet  ms.l.  within  an  8-mlle 
radius  of  Miami  International  Airport  (lat. 
25*47'34"  N.,  long.  80°17'10"  W.)  extending 
clockwise  from  the  000"  bearing  to  the  180" 
bearing  from  the  Miami  International  Air¬ 
port;  and  within  a  9-mlle  radius  of  the 
Miami  International  Airport  extending  clock¬ 
wise  from  the  180"  bearing  to  the  360"  bear¬ 
ing  from  the  Miami  International  Airport; 
excluding  that  airspace  within  and  under¬ 
lying  Areas  B,  C.  and  E. 

Area  "B" 

The  airspace  over  Blscayne  Bay  extending 
upward  from  1,000  feet  m.s.1.  to  7,000  feet 
m.8.1.  bounded  on  the  east  by  the  arc  of  an 
8-mlle  circle  centered  on  the  Miami  Inter¬ 
national  Airport,  on  the  south  by  the  Bls- 
ca.yre  VORTAC  269"  radial,  and  on  the  west 
by  the  west  shoreline  of  Blscayne  Bay. 

Area  "C" 

The  airspace  north  of  Miami  extending  up¬ 
ward  from  5,000  to  7,000  feet  mR.l.,  begin¬ 


ning  at  the  Intersection  of  the  arc  of  a 
15-mlle  radius  circle  centered  on  Miami 
International  Airport  and  Miami  VOR  089* 
radial,  thence  west  along  this  radial,  to  and 
southwest  along  the  038*  bearing  from  the 
center  of  Miami  International  Airport,  to 
and  west  along  lat.  25*52'34"  N.,  to  and 
northwest  along  Miami  VOR  130*  radial,  to 
Miami  VOR,  thence  west  along  Miami  VOR 
269°  radial,  to  and  clockwise  along  the  arc 
of  a  15-mlle  radius  circle  centered  on  Miami 
International  Airport,  to  point  of  beginning. 

Areo  "D" 

The  airspace  east  of  Miami  extending  up¬ 
ward  from  2,000  to  7,000  feet  ma.l.,  bounded 
on  the  north  by  Miami  VOR  089*  radial,  on 
the  east  by  the  arc  of  a  20-mlle  radius  circle 
centered  on  Miami  International  Airport,  on 
the  south  by  Blscayne  VOR  089°  and  269* 
radlals,  on  the  west  by  the  arc  of  an  8-mile 
radius  circle  centered  on  the  Miami  Inter¬ 
national  Airport  and  on  the  northwest  by 
the  038*  bearing  from  the  center  of  Miami 
International  Airport. 

Areo  "E" 

The  airspace  south  of  Miami  extending  up¬ 
ward  fnun  5,000  to  7,000  feet  ms.l.,  bounded 
on  the  north  by  Blscayne  VOR  089°  and  269° 
radlals,  and  on  the  southeast,  south,  and 
southwest  by  the  arc  of  a  15-mlle  radius 
circle  centered  on  Miami  International 
Airport. 

Area  "E" 

The  airspace  west  of  Miami  extending  up¬ 
ward  from  2.000  to  7,000  feet  m.8.1.  bounded 
on  the  north  by  Miami  VOR  269*  radial,  on 
the  northeast  by  Miami  VOR  130°  radial, 
on  the  east  by  Area  "A,”  on  the  south  by 
Blscayne  VOR  269*  radial,  and  on  the  west 
by  the  arc  of  a  20-mlle  radius  circle  centered 
on  Miami  International  Airport. 

This  amendment  is  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510)  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Departmmt  of  Transporta- 
tiMi  Act  (49  UJS.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  31. 1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.72-18982  Filed  ll-6-72;8;49  am] 


NaHonal  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  573  1 

[Docket  No.  69-31;  Notice  4] 

DEFECT  INFORMATION  REPORT 

Submission  of  Vehicle  Identification 
Numbers 

This  notice  proposes  an  amendment  to 
the  Defect  Reports  regulation  that  would 
require  manufacturers  of  motor  vehicles 
to  include  in  defect  information  reports 
the  vehicle  identification  numbers 
(YIN’S)  of  aU  vehicles  possibly  involyed 
in  the  notification  campaign.  The  Defect 
Reports  regulation  was  published  Feb¬ 
ruary  17,  1971  (36  F.R.  3064),  and  Au¬ 
gust  11. 1971  (36  FJl.  14742). 

The  regulation  presently  requires  de¬ 
fect  information  reports  ($573.4),  in 
describing  the  vehicles  which  are  sub- 
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ject  to  the  campaign  which  the  report 
concerns,  to  contain,  “identifying  clas¬ 
sifications  of  the  vehicles  potentially 
affected  by  the  defect,  including  make, 
model,  model  year  if  appropriate,  any 
other  data  necessary  to  describe  the  af¬ 
fected  vehicles,  and  the  inclusive  dates 
(month  and  year)  of  manufactiu-e.” 
Manufacturers  are  not  required  to  in¬ 
clude  vehicle  identification  numbers  as 
part  of  this  information,  although  they 
are  free  to  do  so. 

The  NHTSA  has  become  aware  that 
the  notification  of  owners  and  the  repair 
of  defective  vehicles  might  be  improved 
by  requiring  manufacturers  to  make 
available  as  a  matter  of  course  the  ve¬ 
hicle  identification  numbers  of  vehicles 
involved  in  notification  campaigns.  The 
State  Farm  Insurance  Co.,  for  example, 
has  indicated  in  correspondence  with 
the  Administration  that  if  supplied  with 
VIN’s  of  defective  vehicles,  it  could 
through  its  data  facilities  notify  the 
present  owner  of  any  involved  vehicle 
that  it  insures.  This  notification  would 
reach  many  owners  of  older  vehicles,  who 
may  be  second  or  third  owners  whose 
names  and  addresses  are  not  available 
to  manufacturers. 

The  Center  for  Auto  Safety  has  peti¬ 
tioned  directly  that  VIN’s  be  provided 
in  defect  information  reports.  Their  peti¬ 
tion  maintains  that  the  availability  of 
VIN’s  would  facilitate  the  ability  of  con¬ 
sumers  to  determine  whether  their  ve¬ 
hicles  have  been  the  subject  of  a 
campaign.  They  further  argue  that 
VIN’s  could  also  be  used  bv  State  in¬ 
spection  facilities  in  determining  whether 
vehicles  subject  to  recall  campaigns  have 
been  rejiair^. 

The  NHTSA  believes  these  arguments 
tx)  be  of  substantial  merit,  and  accord¬ 
ingly  proposes  by  this  notice  to  require 
manufacturers  to  include  vehicle  identi¬ 
fication  numbers  in  defect  information 
reports.  These  reports  are  presently  made 
available  to  the  public  as  a  matter  of 
course,  and  vehicle  identification  num¬ 
bers  would  be  similarly  available. 

The  proposal  elso  would  substitute 
“line”  for  “mod**!”  in  the  list  of  reouired 
information  regarding  affected  vehicles. 
It  apnears  that  “modal”  can  refer  to  a 
number  of  different  descriptive  cate¬ 
gories  and  is  conseouently  amMguous. 
“Line.”  which  is  based  on  SAE  Recom¬ 
mended  Practice  J-218.  “Passenger  Car 
Identification  Terminology.”  is  specific, 
denoting  a  family  of  vehicles  within  a 
make. 

In  light  of  the  above,  it  is  proposed 
that  §  573.4(c)(2)  of  49  CPR  Part  573, 
“Defects  Reports,”  be  amended  to  read  as 
follow's: 

§  573.4  Defect  information  report. 

•  *  •  •  • 

(c)  •  •  * 

(2)  Identifying  classifications  of  the 
vehicles  potentially  affected  by  the  de¬ 
fect,  including  make,  line,  vehicle  identi¬ 
fication  number,  model  year  if  appropri¬ 
ate,  any  other  data  necessary  to  describe 
the  affected  yehicles,  and  the  inclusive 
dates  (month  and  year)  of  manufacture. 

•  •  •  •  * 


Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5221.  400  Seventh  Street 
SW..  Washington,  DC  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
he  submitted. 

All  comments  received  before  the  close 
of  business  on  February  2,  1973,  will  be 
considered,  and  will  be  available  for  ex¬ 
amination  in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How¬ 
ever,  the  rule  making  action  may  proceed 
at  any  time  after  that  date,  and  com¬ 
ments  received  after  the  closing  date 
and,  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges¬ 
tions  for  future  rule  making.  The  Ad¬ 
ministration  will  continue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Proposed  effective  date:  July  1,  1973. 

This  notice  is  issued  pursuant  to  sec¬ 
tions  103,  112,  113,  and  119  of  the  Na¬ 
tional  TrafiBc  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1392,  1401,  1402, 1407)  and 
the  delegations  of  authority  at  49  CFR 
1.51  and  49  CPR  501.8. 

Issued  on  October  31, 1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.72-19009  Piled  11-6-72:8:46  amj 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
t  7  CFR  Part  911  1 

[Docket  No.  AO-267-A71 

LIMES  GROWN  IN  FLORIDA 

Withdrawal  of  Hearing  Notice  and 
Termination  of  Proceeding  with 
Respect  to  Proposed  Further 
Amendment  of  the  Marketing 
Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  and 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
(7  CFR  Part  900),  a  notice  setting  forth 
a  proposal,  a  location,  date,  and  time 
for  a  public  hearing  was  published  in 
the  Federal  Register  (37  FJR.  20951), 
w'ith  respect  to  proposed  amendment  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CPR 
Part  911;  37  P.R.  10497),  regulating  the 
handling  of  limes  grown  in  Florida.  This 
proposal  was  submitted  by  the  Florida 
Lime  Administrative  Committee,  the  ad¬ 
ministrative  agency  established  pursu¬ 


ant  to  the  marketing  agreement  and 
order. 

On  August  9,  1972,  when  the  commit¬ 
tee  at  its  regular  monthly  meeting,  with 
all  members  or  alternates  present, 
unanimously  recommended  to  the  Secre¬ 
tary  that  a  hearing  be  held  to  consider 
its  proposal  for  further  amendment  of 
the  marketing  agreement  and  order, 
there  was  no  industry  opposition  to  the 
proposed  amendment. 

Since  the  time  the  committee  sub¬ 
mitted  its  proposal,  several  large  voliune 
handlers  of  Florida  limes  withdrew  their 
support  of  the  proposed  amendment,  and 
at  its  meeting  on  October  31,  1972,  a 
majority  of  grower  and  handler  mem¬ 
bers  and  alternates  serving  on  the  com¬ 
mittee  recommended  withdrawal  of  the 
proposed  amendment,  that  the  hearing 
not  be  held  cm  November  9,  1972,  as 
stated  in  said  notice  of  hearing  and  that 
the  hearing  be  postponed  indefinitely. 

In  view  of  the  changed  situation  with 
respect  to  grower  and  handler  support 
since  the  proposal  was  submitted,  it  is 
concluded  that  no  useful  purpose  would 
be  served  by  indefinite  postponement 
of  the  hearing.  Therefore,  the  notice  of 
hearing  (37  F.R.  20951)  is  hereby  with¬ 
drawn  and  the  proceeding  terminated. 

* 

Dated:  November  3,  1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

(PR  Doc.72-19239  Piled  11-6-72:11:41  am] 

[  7  CFR  Part  1099  1 

MILK  IN  THE  PADUCAH,  KY., 
MARKETING  AREA 

Termination  of  Proceeding  To  Sus¬ 
pend  a  Certain  Provision  of  the  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
notice  of  proposed  rulemaking  was  issued 
by  the  Deputy  Administrator,  Regulatory 
Programs,  on  October  3,  1972,  with  re¬ 
spect  to  a  proposed  suspension  of  a  cer¬ 
tain  provision  of  the  order  regulating  the 
handling  of  milk  in  the  Paducah,  Ky., 
marketing  area.  Interested  persons  were 
invited  to  submit  views,  data,  or  argu¬ 
ments  to  the  Hearing  Clerk  not  later 
than  October  17, 1972,  in  connection  with 
the  proposed  suspension. 

The  provision  in  §  1099.15  proposed  to 
be  suspended  reads,  “cream,  sweet  and 
sour;”.  Suspension  of  this  language  from 
the  order  w'ould  result  in  fluid  cream 
being  classified  and  priced  a.s  a  Class  II 
product  rather  than  as  a  Class  I  prod¬ 
uct.  The  proposed  suspension  was  re¬ 
quested  by  Dairymen,  Inc.,  a  cooperative 
association  representing  a  substantial 
majority  of  the  producers  on  the  market, 
and  by  Ryan  Milk  Co.,  Inc.,  a  fullv  regu  - 
lated  handler  under  the  order.  Propo¬ 
nents  contend  that  the  proposed  suspen¬ 
sion  would  enable  Rvan  Milk  Co.  to  better 
compete  with  handlers  regulated  under 
other  Federal  milk  orders,  unregulated 
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handlers,  and  distributors  of  cream 
substitutes. 

Several  handlers  and  another  co(^ra- 
tive  association  submitted  written  views 
opposing  the  proposed  sus(>ension.  All 
such  handlers  compete  with  proponent 
Paducah  handler  in  one  or  more  Federal 
order  markets  in  which  the  latter  dis¬ 
tributes  cream.  The  cooperative  associa¬ 
tion,  which  processes  cream  and  cream 
products,  also  represents  producers  sup¬ 
plying  milk  to  a  number  of  these  same 
markets. 

Most  of  the  parties  opposed  to  the 
proposed  suspension  objected  to  the  re¬ 
classification  of  any  milk  product,  in¬ 
cluding  cream,  on  an  order  by  order 
basis.  Opponents  argued,  in  general,  that 
the  granting  of  this  suspension  in  the 
Paducah  order  would  create  inequities 
in  other  marketing  areas  where  the  Pa¬ 
ducah  regulated  handler  competes  for 
sales  of  fluid  cream. 

While  the  proposed  suspension  would 
reduce  the  cost  of  milk  for  cream  use  to 
the  Ryan  Milk  Co.,  it  would  not  do  so 
for  reg\ilated  handlers  with  whom  it 
competes  for  cream  sales.  Ryan  Milk  Co. 
competes  for  cream  sales  with  handlers 
regulated  under  17  different  Federal  milk 
orders.  Sixteen  of  these  orders  continue 
to  classify  fluid  cream  as  a  Class  I  prod¬ 
uct.  Although  the  matter  of  reclassifying 
cream  for  all  such  markets  (and  others) 
is  under  consideration  in  another  pro¬ 
ceeding,  it  would  not  be  appropriate,  par¬ 
ticularly  in  view  of  vigorous  objection,  to 
provide  a  time ,  advantage  for  a  single 
market  through' suspension  procedure. 

On  the  basis  of  available  information, 
it  is  concluded  that  the  aforesaid  provi¬ 
sion  should  not  be  suspended. 

It  is  hereby  found  and  determined  that 
t^e  proposed  suspension  should  not  be  ef¬ 
fectuated  and  that  the  proceeding  begim 
in  this  matter  on  October  3,  1972,  should 
be  and  is  hereby  terminated. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  2,  1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[PR  Doc.72-19066  Piled  11-6-72:8:61  am] 

Animal  and  Plant  Health  Inspection 
Service 

I  9  CFR  Part  75  1 

EQUINE  INFECTIOUS  ANEMIA 
(SWAMP  FEVER) 

Interstate  Movement  of  Certain 
Animals 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553,  that  pursuant  to  the 
provisions  of  the  Act  of  May  29,  1884,  as 
amended,  the  Act  of  February  2,  1903,  as 
amended,  and  the  Act  of  March  3,  1905, 
as  amended  (21  U.S.C.  111-113,  115,  117, 
120,  121,  123-126),  the  Department  is 
considering  amending  Part  75,  Title  9, 
Code  of  Federal  Regulations,  in  the  fol¬ 
lowing  resi>ects: 


1.  The  center  heading  “Equine  Infec¬ 
tious  Anemia  (Swamp  Fever)”  would  be 
inserted  Just  after  8  75.4. 

2.  The  following  section  would  be 
added  to  Part  75: 

§  75.5  Notice  relating  to  existence  of 
equine  infectious  anemia  (swamp 
fever),  and  conditions  of  interstate 
movement  of  certain  animals. 

(a)  Notice  is  hereby  given  that  equine 
infectious  anemia  (swamp  fever) ,  a  com¬ 
municable  disase  of  horses,  asses,  mules, 
ponies,  and  zelM'as  exists  in  all  States. 

(b)  Definitions.  For  the  purposes  of 
this  section,  the  following  terms  shall 
have  the  meanings  set  forth  in  this  par¬ 
agraph.  See  also  definitions  in  8  71.1  of 
this  chapter. 

(1)  Official  test.  The  Agar  gel  inunu- 
no/diffusion  test  for  equine  infectious 
anemia  conducted  in  a  laboratory  ap¬ 
proved  by  the  Secretary  for  the  purpose 
of  conducting  this  test.  Laboratories  will 
be  approved  by  the  Secretary  following 
the  determination  by  him  that  the  labo¬ 
ratory:  (i)  Has  adequately  trained  tech¬ 
nical  personnel  assigned  to  conduct  the 
test,  (ii)  uses  USDA  licensed  antigen, 
(iii)  follows  standard  test  protocol,  (iv) 
meets  check  test  proficiency  require¬ 
ments,  and  (V)  reports  all  test  residts  to 
State  and  Federal  animal  health  ofB- 
cials.* 

(2)  Reactor.  Any  horse,  ass,  mule, 
pony,  or  zebra  which  discloses  a  positive 
reaction  to  the  o£Bcial  test. 

(3)  Officially  identified.  The  perma¬ 
nent  identification  by  a  Veterinary 
Services  inspector.  State  inspector,  or 
an  accredited  veterinarian  of  a  reactor, 
using  a  hot  iron  brand,  freezemarking,  or 
a  chemical  brand,  to  apply  the  letter  “A” 
and  the  National  Uniform  Tag  code 
number  assigned  by  the  Department  to 
the  State  in  which  the  reactor  was 
tested.  Such  markings  shall  not  be  less 
than  3  inches  high  on  the  left  thigh  of 
such  reactor.* 

(4)  Certificate.  An  official  dociunent 
issued  by  a  State  or  Federal  inspector 
or  by  an  accredited  veterinarian  at  the 
point  of  origin  of  the  shipment  cm  which 
are  listed:  (i)  The  description,  age, 
breed,  color,  sex,  distinctive  markings 
when  present  (such  as  brands,  tattoos, 
scars,  or  bl^ishes)  on  each  reactor  to 
be  moved:  (ii)  the  number  of  ani¬ 
mals  covered  by  the  document;  (iii)  the 
piirpose  for  which  the  animals  are  to 
be  moved;  (iv)  the  points  of  origin  and 
destination;  (v)  the  consignor;  and  (vi) 
the  consignee;  and  which  states  that  the 
animal  or  animals  identified  on  the  cer- 

^  Information  as  to  the  names  of  labora¬ 
tories  approved  by  the  Secretary  for  running 
the  official  test  and  criteria  for  approval  of 
such  laboratories  can  be  obtained  from  the 
Deputy  Administrator.  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture.  Federal  Cen¬ 
ter  Building.  Hyattsvllle.  Md.  20782. 

*  Information  as  to  the  National  Uniform 
Tag  code  number  system  can  be  obtained 
from  the  Deputy  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health  In¬ 
spection  Services,  U.S.  Department  of  Agri¬ 
culture,  Federal  Center  Building, 
HyattsvUle,  Md.  20782. 


tlflcate  meet  the  requirements  of 
8  75.5(c). 

(5)  Veterinary  services  inspector.  A 
veterinarian  or  livestock  inspector  em¬ 
ployed  by  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  in  ani¬ 
mal  health  activities,  who  is  authorized 
to  perform  the  function  involved. 

(6)  State  inspector.  A  veterinarian  or 
livestock  in^iector  regularly  employed 
in  animal  health  activities  by  a  State 
or  a  political  subdivision  thereof,  au¬ 
thorized  by  such  State  or  political  sub¬ 
division  to  perform  the  fimction  involved 
under  a  cooperative  agreement  with  the 
U.S.  Department  of  Agriculture. 

(7)  Accredited  veterinarian.  An  ac¬ 
credited  veterinarian  as  defined  in  Part 
160  of  this  chapter. 

(c)  Any  reactor  to  an  official  test  shall 
be  classifled  as  affected  with  equine  in¬ 
fectious  anemia,  and  no  reactor  shall  be 
moved  interstate  imless: 

(1)  It  is  officially  identified,  and  ac¬ 
companied  by  a  certificate  as  defined  in 
8  75.5(b)  (4) ;  and 

(2)  It  is  moved  interstate  to  a  fed¬ 
erally  inspected  slaughtering  establish¬ 
ment  operated  imder  the  provisions  of 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  or  to  a  State-inspected 
slaughtering  establishment  which  has 
inspection  by  a  State  inspector  at  the 
the  time  of  slaughter,  for  immediate 
slaughter;  or  to  a  diagnostic  or  research 
facility  designated  by  the  Deputy  Admin¬ 
istrator,  as  provided  in  8  71.3fe),*  or 

(3)  TTie  reactor  is  disclosed  on  an  of¬ 
ficial  test  conducted  in  a  State  other  than 
the  State  where  the  home  farm  of  the 
reactor  is  located,  sudh  reactor  is  moved 
interstate  to  its  home  farm  under  a  cer¬ 
tificate  issued  by  a  Veterinary  Services 
inspector  upon  his  determination,  after 
consultation  with  the  State  officials  con¬ 
cerned,  that  the  reactor  so  moved  will 
be  maintained  segregated  from  other 
equidae  and  quarantined  under  State  au¬ 
thority  on  the  premises  of  its  home  farm 
until  natiu*al  death,  slaughter,  or  dispo¬ 
sition  by  euthanasia. 

The  purposes  of  the  foregoing  pro¬ 
posed  amendments  would  be  to  provide 
for  an  official  test  for  equine  infectious 
anemia  and  to  more  efficiently  prevent 
the  interstate  spread  of  the  disease  by  re¬ 
quiring  reactors  to  an  official  test  for 
equine  infectious  anemia  to  be  per¬ 
manently  identified  and  to  meet  other 
specified  conditions  as  a  prerequisite  for 
movement  interstate. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  this  proposal  may  do  so  by  filing 
them  with  the  Deputy  Administrator, 

•Research  faculties  wlU  be  designated  by 
the  Deputy  Administrator  upon  request  and 
after  a  determination  by  the  Deputy  Ad¬ 
ministrator  that  the  facility  Is  secure  and 
wUl  prevent  exposure  to  other  equidae.  In¬ 
formation  as  to  the  names  and  locations  of 
designated  research  faculties  can  be  ob¬ 
tained  from  the  Deputy  Administrator.  Ve¬ 
terinary  Services,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of  Agri¬ 
culture,  Federal  Center  BuUdlng  HyattsvlUe, 
Md.  20782. 


FEDERAL  REGISTER,  VOL  37,  NO.  215 — TUESDAY,  NOVEMBER  7,  1972 


23652 


PROPOSED  RULE  MAKING 


Veterinary'  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Hyattsville,  Md. 
20782,  within  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  wall  be  made  available  for 
public  inspection  at  the  Federal  Center 
Building,  6505  Belcrest  Road,  Room  370, 
Hyattsville,  MD  20782,  during  regular 
business  hours  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27(b) ). 

Done  at  Washingtcm,  D.C.,  this  2d  day 
of  November  1972. 

F,  J.  Mulhern, 

Administrator,  Animal  and 
Plant  Health  Inspection 
Service. 

(PR  Doc.72-19070  Filed  11-6-72:8:51  am) 


t  9  CFR  Part  327  ] 

IMPORTATION  OF  MEAT  AND  MEAT 
PRODUCTS 

Proposed  Addition  of  British  Honduras 
to  List  of  Countries 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that,  pursuant  to 
the  authority  contained  in  the  Federal 
Meat  Inspection  Act  (34  Stat.  2160,  as 
amended,  21  U.S.C.  601  et  seq.),  the  Ani¬ 
mal  and  Plant  Health  Inspection  Service 
is  considering  amending  §  327.2(b)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  327.2(b) )  by  adding  British  Hondu¬ 
ras  to  the  list  of  countries  specified 
therein. 

Statement  of  considerations.  The  Fed¬ 
eral  Meat  Inspection  Act  prohibits  the 
importation  into  the  United  States  of 
carcasses,  parts  thereof,  meat  and  meat 
food  products  of  cattle,  sheep,  swine, 
goats,  or  equines,  capable  of  use  as  hu¬ 
man  food,  unless  they  comply  with  all 
the  provisions  of  the  Act  and  regulations 
issued  thereunder  applicable  to  such  ar¬ 
ticles  in  commerce  within  the  United 
States.  Such  articles  from  approved 
plants  in  the  countries  listed  in  §  327.2(b) 
are  eligible  for  importation  into  the 
United  States  as  provided  in  the  regula¬ 
tions.  The  laws  and  regulations  of  British 
Honduras  concerning  these  matters  have 
been  reviewed  and  appear  to  be  accepta¬ 
ble.  Furthermore,  onsite  reviews  of  the 
export  meat  inspection  program  of  Brit¬ 
ish  Honduras  indicate  that  it  is  equal  to 
our  program  in  the  United  States.  Cer¬ 
tificates  issued  by  British  Honduras  oflQ- 
cials  for  export  of  carcasses,  parts  there¬ 
of,  meat  and  meat  food  products  to  the 
United  States  are  reliable. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  \1ews,  or  arguments  concern¬ 
ing  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate,  w'ith  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address  such 
requests  to  the  Director,  Field  Opera¬ 
tions,  Animal  and  Plant  Health  Inspec¬ 


tion  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  so  that 
arrangements  may  be  made  for  presen¬ 
tation  of  such  views  within  the  30-day 
period.  A  transcript  will  be  made  of  all 
views  orally  presented. 

All  written  submissions  and  transcripts 
of  oral  views  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public 
inspection  unless  the  person  making  the 
submission  requests  that  it  be  held  con¬ 
fidential  and  a  determination  is  made 
that  a  proper  showing  in  support  of  the 
request  has  been  made  on  the  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information 
in  the  nature  of  trade  secrets  or  commer¬ 
cial  or  financial  information  obtained 
from  any  person  and  privileged  or  confi¬ 
dential.  If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  confi¬ 
dential;  otherwise,  notice  will  be  given 
of  denial  of  such  a  request  and  an  oppor¬ 
tunity  afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  Novem¬ 
ber  2,  1972. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(PR  Doc.  72-19069  Piled  11-6-72:8:51  am] 


Commodity  Credit  Corporation 
[  7  CFR  Part  1438  1 
CRUDE  PINE  GUM 

1973  Gum  Naval  Stores  Support 
Program 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  under  the  authority 
of  sections  301  and  401  of  the  Agricul¬ 
tural  Act  of  1949,  as  amended  (63  Stat. 
1051,  as  amended;  7  U.S.C,  1447  and 
1421),  hereinafter  called  “the  Act,”  and 
sections  4  and  5  of  the  Commodity 
Credit  Corporation  CTharter  Act,  as 
amended  (62  Stat.  1070,  as  amended; 
15  U.S.C.  714b  and  714c) ,  is  cMisidering 
imdertaking,  through  Cwnmodity  Credit 
Corporation,  a  support  program  for  crude 
pine  gum  produced  in  the  United  States 
during  the  calendar  year  1973.  Such  con¬ 
sideration  includes  determinations  to  be 
made  regarding  such  matters  as  (a)  the 
level  of  support  for  the  crude  pine  gum; 
and  (b)  the  manner  of  making  such 
support  available  to  producers. 

In  making  the  determinations  speci¬ 
fied  above,  the  following  factors  are 
relevant: 

(a)  The  level  of  support  for  crude  pine 
gum.  The  Act  authorizes  the  Secretary 
to  make  support  available  to  producers 
of  crude  pine  gum  at  a  level  not  to  ex¬ 
ceed  90  percent  of  the  crude  pine  gum 
parity  price.  The  Act  requires  that,  in 
determining  the  level  of  such  support, 
consideration  to  be  given  to  the  supply 
of  the  commodity  in  relation  to  the  de¬ 


mand  therefor,  the  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  fimds,  the  perishability  of 
the  commodity,  the  importance  of  the 
commodity  to  agriculture  and  the  na¬ 
tional  economy,  the  ability  to  dispose  of 
stocks  acquired  through  such  an  opera¬ 
tion,  the  need  for  offsetting  temporary 
losses  of  export  markets,  and  the  ability 
and  willingness  of  producers  to  keep 
supplies  in  line  with  demand. 

(b)  The  manner  of  making  support 
available  to  producers.  The  Act  author¬ 
izes  the  Secretary  to  make  support  avail¬ 
able  to  producers  through  loans,  pur¬ 
chases  or  other  operations.  Gum  qjaval 
stores  are  marketed  primarily  in  the 
form  of  gum  rosin  and  gum  turpentine. 
Gum  rosin  is  the  more  storable  of  the 
two  commodities  and  currently  accounts 
for  about  85  percent  of  the  value  of  crude 
pine  gum.  Therefore,  consideration  is 
being  given  to  continuing  the  practice 
of  supporting  crude  pine  grum  through 
loans  on  gum  rosin.  The  rosin  loan  rates 
would  be  derived  from  the  level  of  sup¬ 
port  for  crude  pine  gum.  An  allowance 
would  be  made  for  the  prospective  market 
value  of  the  turpentine  content  of  crude 
pine  gum  during  the  1973  calendar  year. 

Before  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom¬ 
mendations  which  are  submitted  in  writ¬ 
ing  to  the  Director,  Oilseeds  and  Special 
Crops  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  consid¬ 
eration,  all  submissions  must  be  received 
by  the  Director  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Director  during  reg¬ 
ular  business  hours  (8:15  a.m.  to  4:45 
p.m.)  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  31,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|PR  Doc.72-19071  FUed  11-6-72:8:51  am] 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Parts  207,  220,  221  ] 

[Regs.  O,  T,  and  U) 

CREDIT  TO  PROVIDE  CAPITAL  TO 
BROKERS  AND  DEALERS 

Withdrawal  of  Proposed  Rules,  and 

Proposed  Termination  of  Related 

Provision 

On  April  16,  1971,  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
issued,  and  on  July  9,  1971,  it  revised, 
proposed  amendments  to  its  Regulation 
G.  “Securities  Credit  by  Persons  Other 
Than  Banks,  Brokers,  or  Dealers”:  T, 
“Credit  by  Brokers  and  Dealers”;  and  U, 
“Credit  by  Banks  for  the  Purpose  of  Pur¬ 
chasing  or  Carrying  Margin  Stocks”  set- 
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ting  forth  conditions  under  which  credit 
may  be  obtained  without  regard  to  initial 
margin  requirements  for  the  purpose  of 
providing  capital  to  broker/dealer  firms. 
The  initial  proposals  were  published  in 
the  Federal  Register  on  April  24.  1971 
(36  F.R.  7754)  and  the  revised  proposals 
were  published  in  the  Federal  Register 
on  July  16,  1971  (36  F.R.  13218-13221). 
The  original  and  revised  proposals  were 
intended  to  replace  a  conditional  interim 
provision  regarding  such  credit  which 
was  added  to  Regulation  U,  on  April  16, 
1971,  when  the  proposals  were  initially 
put  forth  for  comment. 

The  revised  proposals  were  to  become 
effective  October  1,  1971,  but  the  Board 
has  since  postponed  the  effective  date 
to  December  1,  1972. 

After  consideration  of  the  comments 
and  suggestions  received,  and  in  view  of 
subsequent  changes  in  the  capital  rules 
prescribed  by  the  self -regulatory  bodies 
and  the  Securities  and  Exchange  Com¬ 
mission,  the  Board  (1)  has  decided  to 
withdraw  its  proposals  to  amend  §  207.1 
(f)  of  Regulation  O,  §  220.4(f)  (2)  of 
Regulation  T,  S221.2(m)  and  §221.3  (b) 
(4)  and  (q)  of  Regulation  U,  and  (2) 
proposes  to  amend  Regulation  U  by  ter¬ 
minating  the  related  provision  in  para¬ 
graph  (m)  of  §  221.2  which  was  adopted 
as  an  interim  measure. 

The  effect  of  the  Board’s  suctions  in 
withdrawing  the  above-cited  rules  and 
terminating  §  221.2(m)  would  be  to  re¬ 
store  the  rules  on  this  subject  to  those 
which  prevailed  before  April  16,  1971. 

Most  Importantly,  credit  extended  by 
btmks,  after  the  effective  date  of  the  pro¬ 
posed  termination,  for  the  purpose  of 
providing  capital  to  broker/dealer  firms 
would  be  subject  to  margin  requirements 
if  secured  directly  or  Indirectly  by  any 
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stock.  This  would  be  the  case  regardless 
of  whether  the  credit  was  extended  di¬ 
rectly  to  the  firm  or  to  a  third  party  to 
enable  them  to  contribute  capital  to  the 
firm.  If  not  so  secured,  such  credit  would 
not  be  subject  to  Regulation  U. 

Credit  extended  or  maintained  by 
banks  pursuant  to  the  provision  in  §  221.2 
(m)  of  Regulation  U,  prior  to  the  effec¬ 
tive  date  of  its  amendment  including 
renewals  or  extensions  of  such  credit 
after  that  date,  would  not  become  sub¬ 
ject  to  the  margin  requirements  of  Reg¬ 
ulation  U,  so  long  as  it  continued  to 
meet  the  conditions  specified  therein. 

Bank  credit  would  continue  to  be  avail¬ 
able  to  contribute  capital  to  broker/ 
dealer  firms  imder  paragraph  (1)  of 
§  221.2  without  regard  to  margin  require¬ 
ments  In  individual  situations  where  the 
Board  has  determined,  upon  certification 
by  the  Securities  Investor  Protection 
Corporation,  that  such  action  is  appro¬ 
priate  under  the  circumstances. 

Section  221.2(m)  would  be  amended  to 
read  as  follows; 

§  221.2  Exceptions  to  general  rule. 

*  •  •  •  • 

(m)  Any  credit  extended  to  a  cus¬ 
tomer,  prior  to  the  effective  date  of  the 
proposed  termination,  and  maintained 
continuously  thereafter,  for  the  purpose 
of  making  a  loan  or  contribution  of 
capital  to  a  broker  or  dealer  subject  to 
Part  220  of  this  chapter  (Regulation  T), 
or  to  purchase  stock  in  such  a  broker 
which  is  a  corporation:  Provided,  That 

(1)  Such  loan  or  contribution  is  in 
conformity  which  the  requirements  re¬ 
garding  satisfactory  subordination 
agreements  or  equities  in  the  accounts  of 
partners  of  a  rule  of  the  Securities  and 
Exchange  Commission  (Rule  lSc3-l  (c) 

(2)  (A),  (c)(4),  and  (c)(7)  (17  CFR 
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240.15C3-1  (c)(2)(A).  (c)(4).  and  (c) 
(7) )  or  the  capital  rules  of  an  exchange 
of  which  the  broker  or  dealer  is  a  member 
if  the  members  thereof  are  exempt  there¬ 
from  by  Rule  15c3-l(b)  (2)  of  the  Com¬ 
mission  (17  CFR  240.15C3-1  (b)(2))  or 
such  stock  is  purchased  directly  from  the 
issuer  and  not  as  part  of  a  public  distri¬ 
bution.  and 

(2)  All  of  the  proceeds  of  such  exten¬ 
sion  of  credit  are  so  loaned  or  contributed 
to  the  capital  of  such  broker  or  dealer, 
or  u.sed  to  purchase  such  stock,  and 

(3)  All  of  the  net  proceeds  of  any 
withdrawal  of  such  loan  or  contribution 
of  capital  from  such  broker  or  dealer  or 
redemption  of  such  stock  shall  be  paid 
to  the  bank  and  used  to  reduce  or  retire 
such  extension  of  credit. 

The  Board  is  affording  interested  per¬ 
sons  an  opportunity  to  submit  relevant 
data,  views,  or  arguments  concerning  the 
proposed  amendment.  Any  such  mate¬ 
rial  should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
November  20,  1972.  Such  material  will  be 
made  available  for  inspection  and  copy¬ 
ing  upon  request,  except  as  provided  in 
§  261.6(a)  of  the  Board’s  rules  regard¬ 
ing  availability  of  information. 

This  notice  is  published  pursuant  to 
section  553(b)  of  Title  5,  United  States 
Code,  and  §  262.2(a)  of  the  rules  of 
procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  C7FR 
262.2(a)). 

By  order  of  the  Board  of  Governors, 
November  2, 1972. 

[seal!  Michael  A.  Greenspan, 
Assistant  Secretary. 

[FR  Doc.72-19166  Piled  11-6-72:8:52  ami 
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DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  the  Public  Debt 
COMMISSIONER  OF  THE  PUBLIC  DEBT 
Order  of  Succession 

Order  of  succession  of  officials  to  act 
as  Commissioner  of  the  Public  Debt,  and 
provisions  for  the  continuous  perform¬ 
ance  of  functions  of  the  Bureau  of  the 
Public  Debt  in  the  event  of  an  enemy 
attack  on  the  continental  United  States. 

1.  It  is  hereby  ordered  that  the  follow¬ 
ing  officers  of  the  Bureau  of  the  Public 
Debt,  in  order  of  succession  enumer¬ 
ated,  shall  act  as  Commissioner  in  the 
event  of  the  absence  or  disability  of  the 
Commissioner  or  a  vacancy  in  the  office: 

1.  Deputy  Commissioner. 

2.  Assistant  Commissioner. 

3.  Assistant  Deputy  Commissioner. 

4.  Technical  Assistant  to  the  Com¬ 
missioner. 

5.  Chief  Counsel. 

6.  Director,  Chicago  Office. 

7.  Director,  Parkersburg  Office. 

8.  Director,  Division  of  Securities  Op¬ 
erations. 

9.  Director,  Division  of  Public  Debt 
Accounts. 

10.  Deputy  Director,  Division  of  Se¬ 
curities  Operations. 

11.  Deputy  Director,  Division  of  Pub¬ 
lic  Debt  Accounts. 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States  and  with¬ 
out  regard  to  the  matter  of  succession, 
the  Assistant  Commissioner,  the  Assist¬ 
ant  Deputy  Commissioner,  and  the  Direc¬ 
tors  of  the  Chicago  and  Parkersburg 
offices  are  hereby  authorized  to  perform 
any  function  of  the  Secretary  of  the 
Treaisury  or  Commissioner  of  the  Public 
Debt  (whether  or  not  otherwise  dele¬ 
gated),  (a)  if  it  is  essential  to  the  carry¬ 
ing  out  of  responsibilities  otherwise  as¬ 
signed  to  them,  and  (b)  if,  and  so  long  as, 
they  are  imable  to  ascertain  (in  a  manner 
consistent  with  the  efficient  performance 
of  such  responsibilities)  whether  the 
Commissioner  or  any  official  acting  in  his 
stead  is  available  to  discharge  the  Com¬ 
missioner’s  duties  with  respect  to  the 
performance  of  those  functions. 

3.  The  foregoing  order  of  succession 
and  provisions  for  the  continuous  per¬ 
formance  of  functions  are  made  under 
the  authority  of  The  Department  of  the 
Treasury  Order  No.  129,  Revision  No.  2, 
dated  April  22,  1955.  This  order  of  suc¬ 
cession  supersedes  the  order  of  this  Bu¬ 
reau  dated  Augast  4, 1972. 

tSEAL]  H.  J.  HiNTGEN, 

Commissioner  of 
the  Public  Debt. 

November  1,  1972. 

[FR  Doc.72-19012  Piled  11-6-72:8:49  am] 


Bureau  of  Land  Management 

[A  6949] 

ARIZONA 

Order  Providing  for  Opening  of 
Lands 

Pursuant  to  the  vacating  order  of  the 
Federal  Power  Commission  (37  FJl.  9580, 
May  12,  1972)  and  in  accordance  with 
Bureau  of  Lsmd  Management  Order  701 
dated  July  23,  1964  (29  F.R.  10526),  as 
amended,  it  is  ordered  as  follows: 

1.  The  following  described  lands,  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes,  are  hereby  restored  to 
disposition  under  applicable  public  land 
law,  as  provided  herein,  from  the  with¬ 
drawals  for  Federal  Power  Projects  No. 
1201  dated  March  21,  1932,  and  No.  1444 
dated  October  26,  1937,  as  interpreted 
July  11,  1941,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals: 

OiLA  AND  Salt  River  Meridian,  Ariz. 

POWER  PROJECT  NO.  1201 

All  portions  of  the  following  tracts  ly¬ 
ing  within  25  feet  of  the  centerline  of 
the  transmissiim  line  location  shown  on 
a  map  designated  “Exhibit  K”  and  en¬ 
titled  “Showing  Right  of  Way  of  the  Ari¬ 
zona  Power  Co.  Clear  Creek  Transmission 
Line  tlxrough  Prescott  and  Coconino  Na¬ 
tional  Forests  and  Private  Lands,  Pres¬ 
cott,  Yavapai  County,  Ariz.,”  and  filed  in 
the  office  of  the  Federal  Power  Commis¬ 
sion  on  March  11,  1932: 

T.  13  N.,  R.  5  E., 

Sec.  7,  lots  8,  9,  and  10; 

Sec.  11,  lots  2  and  6  (Inside  former  Camp 
Verde  Garden  Reservation) ; 

Sec.  11,  lot  2  (outside  former  Camp  Verde 
Reservation) ; 

Sec.  12,  lots  11  and  12^ 

Sec.  13,  SE14NEV4  and  NE14SE14; 

Sec.  14,  lot  1  (Inside  former  Camp  Verde 
Reservation) ; 

Sec.  15,  lot  2  (Inside  former  Camp  Verde 
Reservation) ; 

Sec.  15,  lot  2  (outside  former  Camp  Verde 
Reservation) . 

POWER  PROJECT  NO.  1444 

All  portions  of  the  following  tracts 
lying  within  25  feet  of  the  centerline  of 
the  transmission  line  as  shown  on  a  map 
designated  “Exhibit  K”  and  entitled 
“Showing  Right-Of-Way,  the  Arizona 
Power  Corp.,  for  the  Beaver  Creek  Trans¬ 
mission  Line  Thru  Private,  State,  and 
Coconino  National  Forest  Lands,”  and 
filed  in  the  office  of  the  Federal  Power 
Commission  on  May  19, 1937 : 

T.  14  N.,  R.  5  E.. 

Sec.  4.  SW>4NE«4and  8E»4NW>4; 

Sec.  5,  lots  9,  14,  and  16; 

Sec.  8.  lot  1.  W«4NE«4,  SB>4NW>4, 

Wl^SW^^,  and  NVJNEViSWVi; 


See.  17,  lots  2, 3,  and  4; 

Sec.  18,  lota  5,  6,  and  9,  and  8E^SE%; 

Sec.  19,  EV4NE^  and  NK%SBV4- 

T.  15  N.,  R.  6  E., 

Sec.  31,  lot  2  and  SE14NW14: 

Sec.  32.  SViNV4: 

Sec.  33,  SWV4NE%,  SV4NW>4,  and  Ni4 
NE^NW^SE^. 

The  areas  described,  including  both  public 
and  nonpublic  lands,  aggregate  approxi¬ 
mately  51  acres  in  Yavapai  County. 

The  public  lands  are  withdrawn  as 
parts  of  the  Prescott  and  Coconino 
National  Forests,  and  are  under  the 
jurisdiction  of  the  Department  of  Agri¬ 
culture.  In  addition  to  the  withdrawals 
for  national  forest  purposes,  some  of  the 
lands  are  withdrawn  for  administrative 
site,  national  monument,  or  other  Fed¬ 
eral  power  purposes,  and  some  are 
patented.  The  status  of  any  tract  may 
be  ascertained  by  inquiry  of  the  agencies 
hereinafter  named. 

2.  Upon  publication  of  this  notice  in 
the  Federal  Register,  those  lands  sub¬ 
ject  to  application  shall  be  open  to  opera¬ 
tion  of  the  act  of  March  20,  1922  (42 
Stat.  465;  16  U.S.C.  485) ,  subject  to  valid 
existing  rights.  They  have  been  open  to 
applications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  imder  the 

U. S.  mining  laws  subject  to  the  provisions 
of  the  act  of  August  11,  1955  (69  Stat. 
682;  30  U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Arizona  State  Of¬ 
fice,  Bureau  of  Land  Management,  3022 
Federal  Building,  Phoenix,  AZ  85025,  or 
the  Regional  Forester,  Forest  Service, 
U.S.  Department  of  Agriculture,  517  Ctold 
Avenue  SW,  Albuquerque,  NM  87101. 

Dated:  October  30, 1972. 

Joe  T.  Fallini, 
State  Director. 

[FR  Doc.73-18991  Filed  11-6-73:8:47  am] 


Bureau  of  Mines 
RESPIRABLE  COAL  MINE  DUST 

Certification  of  Engineers  To  Conduct 

Dust  Surveys  of  Working  Places  in 

Underground  Coal  Mines 

In  the  Federal  Register  for  July  20, 
1972  (37  P.R.  14526),  the  interim  com¬ 
pliance  panel,  established  by  section  5  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended  (30  USC  804; 
83  Stat.  744)  promulgated  Part  502  of 
Subchapter  A,  Chapter  V,  Title  30,  Code 
of  Federal  Regulations  entitled  “Permits 
for  Noncompliance  with  2.0  mg./m.* 
Respirable  Dust  Standard.” 

Section  502.5  of  Part  502  provides: 

A  certified  engineer  shall  conduct  a  survey 
of  the  re^lrable  dust  conditions  of  each 
working  place  of  the  mine  with  respect  to 
which  an  application  (for  a  permit  for  non- 
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compliance)  Is  filed.  The  application  (for  a 
permit  for  noncompliance)  shall  contain  a 
report  of  the  results  of  such  survey  •  •  •. 

Section  502.2(k)  of  Part  502  provides: 

“Certlfled  engineer”  means  a  person  certi¬ 
fied  or  registered  by  the  United  States  (Bu¬ 
reau  of  Mines)  for  the  p\irpose  of  conducting 
a  survey  of  the  respirable  dust  conditions  of 
a  mine. 

Notice  is  hereby  given  that  engineers 
who  are  presently  certified  by  the 
Bureau  of  Mines  as  capable  of  taking 
accurate  samples  of  ^e  amount  of 
respirable  dust  in  the  atmosphere  of  a 
coal  mine  in  accordance  with  the 
methods,  and  at  the  locations  and  inter¬ 
vals  prescribed  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  Health, 
Education,  and  Welfare  in  Part  70,  Title 
30,  Code  of  Federal  Regulations,  “Man¬ 
datory  Health  Standards — Underground 
Coal  Mines,”  will  also  be  considered  to 
be  certified  for  purposes  of  conducting  a 
survey  of  respirable  dust  conditions,  a,s 
required  by  30  CFR  502.5. 

Those  aiglneers  who  are  presently 
qualified  (but  not  certified)  by  the 
Bureau  as  capable  of  taking  accurate 
samples  of  the  amount  of  respirable  dust 
in  the  atmosphere  of  a  coal  mine,  as  de¬ 
scribed  above,  may  apply  for  certification 
as  a  person  meeting  the  requirements  of 
30  CFR  502.5  by  submitting  an  applica¬ 
tion  to: 

Office  of  Certification  and  Qualification, 

Division  of  Education  and  Training,  Bxireau 

of  Mines,  Department  of  the  Interior, 

Washington,  D  C.  20240. 

Such  application  shall  include  the  fol¬ 
lowing  information: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  Information  showing  the  applicant 
has  satisfactorily  completed  a  respirable 
coal  mine  dust  sampling  and  evaluation 
training  program  conducted  or  approved 
by  the  Bureau  of  Mines. 

(c)  Information  showing  that  the  ap¬ 
plicant  is  an  engineer  who  has  practi¬ 
cal  experience  in  an  underground  coal 
mine,  and  a  working  knowledge  of  un¬ 
derground  coal  mining  equiinnent,  ven¬ 
tilation  systems,  and  the  operation  and 
maintenance  of  approved  coal  mine  dust 
personal  sampler  units. 

The  Bureau  of  Mines  will  continue  to 
conduct  its  respirable  coal  mine  dust 
sampling  and  evaluation  training  pro¬ 
gram  on  a  demand  basis  in  each  Coal 
Mine  Health  and  Safety  District. 

Hollis  M.  Dole, 
Assistant  Secretary 
of  the  Interior. 

.  November  1,  1972. 

[FR Doc.7a-19021  Filed  ll-6-72;8:46  am] 


National  Park  Service 

CARL  SANDBURG  HOME  NATIONAL 
HISTORIC  SITE,  N.C. 

Establishment 

The  Act  of  October  17,  1968  (82  Stat. 
1154)  authorized  the  Secretary  of  the 
Interior  to  acquire  all  or  any  part  of  the 
property  and  improvements  at  Flat 


Rock,  N.C.,  where  Carl  Sandburg  lived 
and  worked  during  the  last  20  years  of 
his  life,  comprising'  approximately  242 
acres  and  about  6  acres  of  adjacent  or 
related  property,  as  the  Secretary  might 
deem  necessary  for  establishment  of  the 
Carl  Sandburg  Home  National  Historic 
Site. 

Notice  is  given  that  the  Carl  Sand¬ 
burg  Home  property  has  been  acquired, 
as  has  approximately  6  acres  of  adjacent 
property.  Accordingly,  since  the  property 
deemed  necessary  for  purposes  of  the 
aforesaid  act  is  now  in  Federal  owner¬ 
ship,  establishment  of  the  Carl  Sand¬ 
burg  Home  National  Historic  Site  is 
hereby  declared. 

Dated:  October  27, 1972. 

George  B.  Hartzog,  Jr., 
Director, 

National  Park  Service. 

(FR  Doc.72-18997  FUed  11-6-72:8:48] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
March  15,  1972,  Part  n,  there  was  pub¬ 
lished  a  list  of  the  properties  included  In 
the  National  Register  of  Historic  Places. 
This  list  has  been  amended  by  a  notice 
in  the  Federal  Register  of  March  7  (pp. 
4923-24),  April  4  (pp.  6770-72),  May  2 
(pp.  8890-95) ,  June  6  (pp.  11274-76) ,  July 
4  (pp.  13193-96) ,  August  1  (pp.  15390-91) , 
September  6  (pp.  18043-44),  and  Oc- 
to^r  3  (pp.  20732-34).  Further  notice  is 
hereby  edven  that  certain  amendments 
or  revisions  in  the  nature  of  additions, 
deletions,  or  corrections  to  the  previ¬ 
ously  published  list  are  adopted  as  set 
out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 
cordance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915, 16  U.S.C.  470. 

The  following  are  corrections  for  prop¬ 
erties  already  listed  in  the  National 
Register: 

coKNicncxrr 
Middlesex  County 

East  Haddam,  Day,  Amasa,  House,  Plains 
Road  (October  3,  1972  Federal  Register). 

FLORIDA 

Polk  County 

Lake  Wales  vicinity,  Bok  Mountain  Lake 
Sanctuary  and  Singing  Tower,  2  mUes 
north  of  Lake  Wales  (September  0,  1972 
Federal  Recistes). 

GEORGIA 

Richmond  County 

Augusta,  The  Augusta  Canal,  beginning  at 
the  Augusta  City  Lock  and  Dam  and  fiow- 
Ing  southeasterly  paraUel  to  the  Savannah 
River;  continuing  through  downtown  Au¬ 
gusta  to  a  point  Just  east  of  the  intersec¬ 
tion  of  Walton  Way  and  13th  Street:  thence 
fiowlng  north  to  a  point  south  of  Telfair 
and  12th  Streets;  then  turning  northwest 
to  the  point  where  the  canal  rejoins  the 
Savannah  River  at  Hawk’s  Oully  (March  15, 
1972  Federal  Register). 


The  following  properties  have  been 
demolished  and  have  been  removed  from 
the  National  Register: 

IDAHO 

Ada  County 

Boise,  Moore-De  Lamar  House,  807  Orove 
Street. 

MASSACHUSETTS 

Bristol  County 

New  Bedford,  Rotch  Counting  House,  123 
Front  Street. 

NEW  JERSEY 

Atlantic  County  - 

Atlantic  City,  Traymore  Hotel.  Illinois  Ave¬ 
nue  and  the  Boardwalk. 

The  following  properties  have  been 
added  to  the  Naticmal  Register  since 
October  3: 

ALABAMA 

•  Cherokee  County 

Cedar  Bluff  vicinity,  Cornwall  Furnace, 
2  miles  north  of  Cedar  Bluff. 

Dallas  County 

Selma,  Morgan,  John  Tyler,  House,  719 
Tremont. 

Mobile  County 

MobUe,  Bragg-Mitchell  House,  1906  Spring- 
hlU  Avenue. 

Montgomery  County 

Montgomery,  Semple  House,  725  Monroe 
Street. 

Talladega  County 

Talladega.  Talladega  Court  House  Square 
Historic  District. 

ARKANSAS 

Clark  County 

Arkadelphla,  Magnolia  Manor,  on  Arkansas 
51. 

Independence  County 

BatesvUle,  Morrow  Hall,  Seventh  and  Boswell 
Streets. 

CALIFORNIA 

Napa  County 

St.  Helena,  Pope  Street  Bridge,  Pope  Street, 
over  the  Napa  River. 

Santa  Cruz  County 

Santa  Cruz,  McHugh  and  Bianchi  Building, 
Pacific  Avenue  and  Mission  Street. 

COLORADO 

El  Paso  County 

Colorado  Springs,  El  Paso  County  Courthouse, 
215  South  Tejon  Street. 

CONNECTICUT 

Hartford  County 

Bloomfield.  Old  Farm  School  House,  Park 
Avenue  and  School  Street. 

New  London  County 

Colchester,  Champion,  Henry,  House,  West¬ 
chester  Road. 

Colchester,  Hayward  House,  9  Haywood 
Avenue. 

DELAWARE 

Kent  County 

Frederica  vicinity,  Barratt’s  Chapel,  north 
of  Frederica  on  U.S.  113. 

FLORIDA 

Dade  County 

Coral  Gables,  Miami-Biltmore  Hotel  (VA 
Hospital),  1310  Anastasia  Avenue. 
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Duval  County 

Jacksonville.  Red  Banks  Plantation,  1230 
Oreenridge  Road. 

GEORGIA 

Bibb  County 

Macon,  Dasher-Stevens  House.  904  Orange 
Terrace. 

Clarke  County 

Athens,  Garden  Club  of  Georgia  Museum- 
Headquarters.  House.  Lumpkin  Street,  Uni¬ 
versity  of  Georgia  campus. 

McIntosh  County 

Cox  vicinity.  Fort  Barrington,  5  miles  north¬ 
west  of  Cox  on  Old  Barrington  Road. 

Spalding  County 

Griffin,  Mill  House,  406  North  Hill  Street. 

roAHO 

Ada  County 

Boise  vicinity,  Oregon  Trail,  about  8  miles 
southeast  of  Boise. 

ILLINOIS 

Cook  County  » 

Chicago,  US.S.  Silversides  (S.S.  236),  Naval 
Armory  at  the  foot  of  Lake  Street. 

McLean  County 

Bloomington.  Clover  Lawn  {David  Davis  Man¬ 
sion)  ,  1000  East  Monroe. 

Macoupin  County 

Mount  Olive,  Union  Miners  Cemetery,  0.5 
mile  north  of  city  park. 

INDIANA 

Vanderburgh  County 

Evansville,  Willard  Library.  21  First  Avenue. 

IOWA 

Lee  County 

Keokuk,  Brown,  Dr.  Frank,  House,  318  North 
Fifth  Street. 

KENTUCKY 

Jefferson  County 

Louisville,  Farmington,  3033  Bardstown  Road. 

Louisville,  Kentucky  Air  National  Guard 
Archeological  Site.  Standiford  Field,  at  the 
north  end  of  Grade  Lane. 

Scott  County 

Georgetown.  Scott  County  Courthouse.  East 
Main  and  Broadway. 

Shelby  County 

Slmpsonvllle,  Young,  Whitney  M.  Jr.,  Birth¬ 
place,  southwest  of  Slmpsonvllle,  off  U.S.  60. 

Woodford  County 

Versailles  vicinity,  Crittenden,  John  Jordan, 
Birthplace  Cabin,  2  miles  east  of  Versailles 
off  U.S.  60. 

LOUISIANA 

Iberia  Parish 

New  Iberia.  The  Shadows -on -the-Teche,  East 
Main  Street. 

MAINE 

Oxford  County 

Bethel,  Durrell,  Ada,  House,  Broad  Street. 

MARYLAND 

Baltimore  {independent  city) 

Lombard  Street  Bridge,  Lombard  Street  over 
Jones  Falls  Stream. 


Frederick  County 

Frederick,  The  Historical  Society  of  Freder¬ 
ick  County  Building,  24  East  Church 
Street. 

Howard  County 

Savage,  Bollman  Railroad  Truss,  Gorman  and 
Savage  Roads. 

Queen  Annes  County 

Queenstown,  Bloomingdale,  Bloomlngdale 
Road  and  U.S.  50. 

MASSACHUSETTS 

Middlesex  County 

Weston,  Golden  Ball  Tavern,  662  Boston  Post 
Road. 

Norfolk  County 

Quincy.  Thomas  Crane  Public  Library,  40 
Washington  Street. 

MICHIGAN 

Berrien  County 

Benton  Harbor,  Shiloh  House,  Britain  Road. 

Livingston  County 

Brighton,  Bingham  House,  10950  McCabe 
Road. 

Monroe  County 

Monroe,  Nims,  Rudolph,  House,  206  West 
Noble  Avenue. 

Muskegon  County 

Muskegon,  Muskegon  Historic  District. 

Saginaw  County 

Saginaw,  Passolt  House,  1105  South  Jefferson 
Avenue. 

St.  Clair  County 

Port  Huron,  Davidson,  W.  F.,  House,  1707 
Military  Street. 

Wayne  County 

Detroit,  Kahn,  Albert,  House,  208  Mack 
Avenue. 

BUNNESOTA 

Itasca  County 

Grand  Rapids  vicinity.  White  Oak  Point  Site, 
west  of  Grand  Rapids  on  the  Mississippi 
River. 

MISSISSIPPI 

Copiah  County 

Wesson,  Wesson  Hotel,  Rallrocul  Avenue  and 
Spring  Street. 

Hinds  County 

Jackson,  Manship  House,  412  East  Fortifica¬ 
tion  Street. 

Monroe  County 

Amory  vicinity,  Cotton  Gin  Port  Site,  3  miles 
west  of  Amory. 

MISSOURI 

Jackson  County 

Independence,  Jackson  County  Courthouse, 
bounded  by  Lexington  and  Maple  Avenues 
and  Liberty  and  Main  Streets. 

Kansas  City,  Harris.  Colonel  John,  House,  4000 
Baltimore  Avenue. 

Lincoln  County 

Moscow  Mills,  Old  Rock  House.  Second  and 
Mill  Streets. 

St.  Louis  {independent  city) 

Compton  HUl  Water  Tower,  m  Reservoir  Park, 
at  Grand  and  Russell  Boulevards  and 
Lafayette  Avenue. 


NEBRASKA 

Douglas  County 

Omaha,  Omaha  National  Bank  Building  {New 
York  Life  Insurance  Building),  17th  and 
Farnam  streets. 

NEW  JERSEY 

Essex  County 

Newark,  North  Reformed  Church,  510  Broad 
Street. 

Newark,  St.  Barnabas’  Episcopal  Church, 
West  Market  Street,  Sussex  Avenue,  and 
Roseville  Avenue. 

Newark,  St.  James’  A.M.E.  Church,  High  and 
Court  Streets. 

Newark,  St.  Stephan’s  Church,  Ferry  Street 
and  Wilson  Avenue. 

Gloucester  County 

Sewell,  Chew,  Jesse,  House,  611  Mantua 
Boulevard. 

Woodbury,  Hunter-Lawrence  House,  58  North 
Broad  Street. 

Mercer  County 

Pennington,  Hart,  John  D.,  House,  Curlls 
Avenue. 

Monmouth  County 

Matawan,  Burrowes,  Major  John,  Mansion, 
94  Main  Street. 

NEW  YORK 

Albany  County 

Coeymans,  Coeymans,  Ariaanje,  House,  Stone 
House  Road. 

Chautauqua  County 

Jamestown,  Fenton,  Governor,  Mansion  {Wal¬ 
nut  Grove) ,  68  South  Main  Stree. 

Dutchess  County 

Hyde  Park,  Bergh-Stoutenburgh  House, 
U  S.  9. 

Hyde  Park,  Stoutenburgh,  William,  House, 
East  Park,  U.S.  9G. 

New  York  County 

New  York,  First  National  City  Bank,  55  Wall 
Street. 

New  York,  Municipal  Building,  Centre  Street. 

New  York,  South  Street  Seaport. 

Orange  County 

Newburgh,  Crawford,  David,  House,  189 
Montgomery  Street. 

Westchester  County 

Dobbs  Ferry,  Hyatt-Livingston  House,  152 
Broadway. 

NORTH  CAROLINA 

Carteret  County 

Cape  Lookout,  Cape  Lookout  Light  Station, 
on  Core  Banks,  across  Barden  Inlet  from 
Shackleford  Banks, 

Craven  County 

New  Bern,  Jerkins,  Thomas,  House,  305  John¬ 
son  Street, 

New  Bern,  Rhem-Waldrop  House,  701  Broad 
Street, 

Cumberland  County 

Fayetteville,  Cool  Spring  Place,  119  North 
Cool  Spring  Street. 

Lincoln  County 

Machpelah  vicinity,  Tucker’s  Grove  Camp 
Meeting  Ground,  north  of  Machpelah  off 
N.C.  1360. 

Rockingham  County 

Monroeton  vicinity.  Troublesome  Creek  Iron¬ 
works,  about  1 .5  miles  north  of  Monroeton 
on  N.C.  2422. 
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OHIO 

Fairfield  County 

Lancaster  vicinity.  Concord  Hall,  1445  Cln- 
clnnatl-Zanesvllle  Road  SW. 

Stark  County 

Alliance,  Glamorgan,  1025  South  Union  Ave¬ 
nue.  ' 

Alliance,  Mount  Union  College  District. 

OKLAHOMA 

Delaware  County 

Slloam  Springs  vicinity,  Hildebrand  Mill, 
about  10  miles  west  of  Slloam  Springs. 

PENNSYLVANIA 

Bucks  County 

Doylestown,  James-Lorah  House,  132  North 
Main  Street. 

Chester  County 

Hamorton  vicinity,  Longwood  Gardens  Dis¬ 
trict,  on  U.S.  1. 

York  County 

York,  Cookes  House,  438-440  Codorus  Street. 

PUERTO  RICO 

San  Juan,  San  Juan  Historic  District,  north¬ 
western  triangle  of  the  Islet  of  San  Juan. 

SOUTH  CAROLINA 

Richland  County 

Columbia,  Supreme  Court  of  South  Carolina 
Building,  northwest  corner  of  Gervals  and 
Sumter  Streets. 

SOUTH  DAKOTA 

Clay  County 

Vermillion,  Austin-Whittemore  Museum,  15 
Austin  Avenue. 

TENNESSEE 

Davidson  County 

Nashville,  Nashville  City  Cemetery,  1001 
South  Fourth  Avenue. 

Knox  County 

Knoxville.  Park,  James,  House,  422  West 
Cumberland  Avenue. 

Williamson  County 

Franklin,  Franklin  Historic  District,  bounded 
by  North  Margin  Street  on  the  north;  Big 
Harpeth  River  and  North  and  South  First 
Avenue  on  the  east;  both  sides  of  South 
Margin  Street  on  the  south;  and  both  sides 
of  North  and  South  Fifth  Avenue  on  the 
west. 

TEXAS 

Goliad  County 

Goliad,  Old  Market  House  Museum,  south¬ 
west  corner  of  South  Market  and  Franklin 
Streets. 

VIRGINIA 

Fauquier  County 

Uppervllle,  Upperville  Historic  District. 

WEST  VIRGINIA 

Tyler  County 

Slstersvllle.  Sistersville  City  Hall,  Main  and 
Diamond  Streets. 

Slstersvllle,  The  Wells  Inn,  316  Charles  Street. 

WISCONSIN 

Columbia  County 

Columbus,  Farmers  and  Merchants  Union 
Bank,  159  West  James  Street. 


Dane  County 

Madison,  Pierce,  Carrie,  House,  424  North 
Pinckney  Street. 

Milwaukee  County 

Milwaukee,  Bogk,  Frederick  C.,  House,  2420 
North  Terrace  Avenue. 

Outagamie  County 

Kaukauna,  Grignon,  Charles  A.,  House, 
Augustine  Street. 

Robert  M.  Utlet, 
Director,  Office  of  Archeology 
arid  Historic  Preservation. 

(FR  Doc.72-18996  Filed  ll-«-72;8:47  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(Marketing  Agreement  146] 

PEANUTS 

1972  Crop;  Outgoing  Quality 
Regulation  and  Indemnification 

Pursuant  to  the  provisions  of  sections 
32,  34,  and  36  of  the  marketing  agree¬ 
ment  regulating  the  quality  of  domesti¬ 
cally  produced  peanuts  heretofore  en¬ 
tered  into  between  the  Secretary  of  Agri¬ 
culture  and  various  handlers  of  peanuts 
(30  F.R.  9402)  and  upon  recommendation 
of  the  Peanut  Administrative  Committee 
established  pursuant  to  such  agreement 
and  other  information,  it  is  hereby  found 
that  the  amendments  hereinafter  set 
forth  to  the  Outgoing  Quality  Regulation 
and  Terms  and  Conditions  of  Indemnifi¬ 
cation  Applicable  to  1972  Crop  Peanuts 
(37  P.R.  11493)  will  tend  to  effectuate 
the  objectives  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  of  such  agreement. 

Amendment  of  paragraph  (c)  of  the 
Outgoing  Quality  Regulation  is  necessary 
to  bring  the  requirements  for  pretesting 
samples  of  shelled  peanuts  into  con¬ 
formity  with  determinations  of  the  com¬ 
mittee  that  the  samples  would  be  required 
to  be  sent  to  an  AMS  laboratory,  a  desig¬ 
nated  laboratory,  or  a  laboratory  listed 
on  the  most  recent  committee  list  of  ap¬ 
proved  laboratories  that  can  provide 
analysis  results  on  such  samples  in  36 
hours.  Likewise,  amendment  of  para¬ 
graphs  4,  7,  and  10  of  the  Terms  and  Con¬ 
ditions  of  Indemnification  is  necessary  to 
bring  the  provisions  for  paying  indemni¬ 
fication  transportation  expenses  into  con¬ 
formity  with  determinations  of  the  com¬ 
mittee  that  transportation  expenses  be 
included  in  the  indemnification  paymoit 
on  a  lot  of  rejected  peanuts  only  if  such 
lot  is  found  to  be  unwholesome  as  to  afia- 
toxin  after  the  lot  had  been  certified 
negative  as  to  afiatoxin  prior  to  being 
shipped  or  otherwise  disposed  of  for 
human  consumption  by  the  handler 
pursuant  to  the  Outgoing  Quality 
Regulations. 

Therefore,  the  seventh  sentence  of 
paragraph  (o)  of  the  Outgoing  Quality 
Regulation  (37  F.R.  11493)  is  deleted  and 
replaced  by  the  following: 


The  subsamples  designated  “1-A”  and 
“1-B”  shall  be  sent  as  requested  by  the  han¬ 
dler  or  buyer,  for  afiatoxin  assay  to  an  AMS 
laboratory,  a  designated  laboratory,  or  a 
laboratory  listed  on  the  most  recent  commit¬ 
tee  list  of  approved  laboratories  that  can 
provide  analyses  results  on  such  samples  in 
36  hours. 

In  the  fourth  paragraph  of  the  Terms 
and  Conditions  of  Indemnification  (37 
F.R.  11493),  the  second  sentence  is  de¬ 
leted  and  replaced  by  the  following : 

The  Indemnification  payment  for  peanuts 
In  such  a  lot  shall  be  the  Indemnification 
value  of  the  peanuts,  as  hereinafter  provided, 
plus  actual  costs  of  any  necessary  storage. 
Transportation  expenses  (excluding  demur¬ 
rage)  from  the  handler’s  plant  or  storage  to 
the  point  within  the  continental  United 
States  where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified  by 
the  committee  shall  be  Included  In  the  In¬ 
demnification  pa3mient  If  the  lot  is  found 
by  the  committee  to  be  unwholesome  as  to 
afiatoxin  after  such  lot  had  been  certified 
negative  as  to  afiatoxin  prior  to  being  shipped 
or  otherwise  disposed  of  for  human  consump¬ 
tion  by  the  handler  pursuant  to  require¬ 
ments  of  the  "Outgoing  Quality  Regulation — 
1972  Crop  Peanuts”. 

Likewise,  in  the  seventh  paragraph,  the 
first  and  second  sentences  are  deleted 
and  replaced  by  the  following : 

The  indemnification  payment  on  peanuts 
declared  for  remllllng,  and  which  contain  not 
more  than  1  percent  damaged  kernels  other 
than  minor  defects,  shall  be  the  indemnifica¬ 
tion  value  referable  to  the  weights  of  peanuts 
lost  In  the  remllllng  process  and  not  cleared 
for  human  consumption,  plus  temporary 
storage,  except  as  hereinafter  restricted,  plus 
an  allowance  for  remllllng  of  1  cent  per 
pound  'on  the  original  weight,  less  1  per¬ 
cent  of  the  foregoing  contract  or  market 
prices  multiplied  by  the  orlelnal  weight. 
However,  the  1  ^  percent  deduction  shall  not 
apply  to  peanuts  whose  appropriate  samples 
for  pretesting,  drawn,  and  .assayed  In  accord¬ 
ance  with  paragraph  (c)  of  the  "Outgoing 
Quality  Regulation — 1972  Crop  Peanuts,” 
were  determined  to  be  not  indemnifiable  as 
to  afiatoxin.  Transportation  expenses  (ex¬ 
cluding  demurrage)  from  the  handler’s  plant 
or  storage  to  the  point  within  the  continental 
United  States  where  the  rejection  occurred 
and  from  such  point  to  a  dellverv  point  speci¬ 
fied  by  the  committee  shall  be  included  In  the 
Indemnification  payment  If  the  lot  is  found 
by  the  committee  to  be  unwholesome  as  to 
afiatoxin  after  such  lot  had  been  certified 
negative  as  to  afiatoxin  prior  to  being  shipped 
or  otherwise  disposed  of  for  human  consump¬ 
tion  bv  the  handler  pursuant  to  requirement 
of  the  "Outgoing  Quality  Regulation — 1972 
Crop  Peanuts”. 

In  the  10th  paragraph  of  the  .same 
Terms  and  Conditions  of  Indemnifica¬ 
tion.  the  third  sentence  is  deleted. 

The  Peanut  Administrative  Commit¬ 
tee  has  recommended  that  these  amend¬ 
ments  be  issued  as  soon  as  possible  so  as 
to  implement  and  effectuate  the  provi- 
sims  of  the  marketing  agreement  deal¬ 
ing  with  the  Outgoing  Quality  Regulation 
and  Terms  and  ConditiMis  of  Indemni- 
ficatim.  Marketing  of  the  1972  neanut 
crop  is  underway  and  such  regulations 
and  terms  and  ccmdltions  for  actual  op¬ 
erations  under  the  agreement  should 
therefore  be  modified  and  made  effective 
as  sorai  as  possible,  i.e.,  on  the  effective 
date  specified  herein.  Handlers  of  i>ea- 
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nuts  who  will  be  affected  by  such  amend¬ 
ments  have  signed  the  marketing  agree¬ 
ments  authorizing  the  issuance  of  such 
regulations  and  terms  and  conditions, 
they  are  represented  mi  the  committee 
which  recommended  such  amendments 
and  time  does  not  permit  prior  notice  of 
the  proposed  amendments  to  such 
handler. 

The  foregoing  amendments  of  the 
Outgoing  Quality  Regulation  and  the 
Terms  and  CMiditions  of  IndemniflcatiMi 
are  hereby  approved. 

Dated:  November  1,  1972;  to  become 
effective  November  7,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural  Marketing  Service. 

[FB  Doc.72-19015  Piled  11-6-72:8:48  am] 


Agricultural  Stabilization  and 
Conservation  Service 

[Docket  No.  SH-Sll] 

SUGARCANE  PRICES  IN  PUERTO  RICO 

Notice  of  Hearing  and  Designation 
of  Presiding  Officers 

Pursuant  to  the  authority  contained  in 
section  301(c)(2)  of  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  929;  7  U.S.C. 
1131),  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
price  proceedings  (7  CFR  802.1  et  seq.), 
notice  is  hereby  given  that  a  public  hear¬ 
ing  will  be  held  in  Santurce,  P.R.,  in  the 
Conference  Room,  Seventh  Floor,  Se- 
garra  Building,  Stop  20,  on  November  16, 
1972,  beginning  at  10  a.m. 

The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  likely  to  be  of  assistance  to 
the  Secretary  of  Agriculture  in  deter¬ 
mining,  pursuant  to  the  provisions  of  sec¬ 
tion  301(c)  (2)  of  the  act,  fair  and  rea¬ 
sonable  prices  to  be  paid  for  the  1972-73 
crop  of  Puerto  Rican  sugarcane  by  pro¬ 
ducers  who  process  sugarcane  grown  by 
other  producers  and  who  apply  for  pay¬ 
ment  under  the  act  on  their  own  sugar¬ 
cane  production. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per¬ 
sons  are  requested  to  appear  at  the  hear¬ 
ing  to  express  their  views  and  to  present 
appropriate  data  with  respect  to  the  sub¬ 
ject  matter  involved. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ). 

The  hearing,  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding,  ofBcers, 
and  mav  be  adioumed  to  a  later  dav  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  ofBcers. 

Leo  L.  Sommerville.  Robert  R.  Stans¬ 
berry,  Jr.,  James  E.  Agnew,  Jr.,  and  Car¬ 
los  Troche  are  hereby  designated  as 
presiding  officers  to  conduct  either  jointly 
or  severally  the  foregoing  hearing. 


NOTICES 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  3, 1972. 

Olenn  a.  Weir, 

Acting  Administrator,  Agri¬ 
cultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.72-19211  PUed  11-6-72:9:47  am] 


Office  of  the  Secretary 
IOWA 


Designation  of  Areas  for  Emergency 
and  Rural  Housing  Disaster  Loans 

It  has  been  determined  that  property 
loss  or  damage  or  injury  in  certain  coim- 
ties  in  Iowa  has  resulted  from  natural 
disasters  caused  by  heavy  rains  and 
flooding  during  August  and  September 
1972,  and  hailstorms,  windstorms,  and 
tornadoes  during  the  period  of  August 
through  September  1972.  The  following 
counties  of  Iowa  are  affected  by  such 
natural  disasters: 


Chickasaw. 

Delaware. 

Dubuque. 

Payette. 

Floyd. 


Hamilton. 

Jones. 

Linn. 

Wayne. 

Wright. 


It  has  further  been  determined  that  in 
the  above  coimties  of  Iowa  a  general  need 
for  credit  exists.  Therefore,  these  coxm- 
ties  are  declared  eligible  for  low  interest 
rate  disaster  loans,  pursuant  to  the  provi¬ 
sions  of  the  Consolidated  Farm  and  Rural 
Development  Act,  the  Disaster  Relief  Act 
of  1970,  title  V  of  the  Housing  Act  of 
1949,  and  Public  Law  92-385.  Applica¬ 
tions  for  such  loans  must  be  received  by 
this  Department  prior  to  July  1,  1973, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  make  it  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  advance  notice  of  proposed 
rule  making  and  invite  public  participa¬ 
tion. 


Done  at  Washington,  D.C.,  this  2d  day 
of  November,  1972. 

J.  Phil  Campbell, 
Acting  Secretary. 
[PR  Doc.72-19019  Filed  11-6-72:8:46  am) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
NATIONAL  BANK  OF  TULSA 

Notice  of  Approval  of  Applicant  as 
Trustee 

Notice  is  hereby  given  that  National 
Bank  of  Tulsa,  with  offices  at  320  South 
Boston  Avenue.  Tulsa,  Okla.,  hsis  been 
approved  as  trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

Dated:  October  31,  1972. 

Burt  Kyle, 

Chief,  Office  of 
Domestic  Shipping. 
(PR  Doc.72-19034  Filed  11-6-72:8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

National  Institutes  of  Health 

BOARD  OF  SCIENTIFIC  COUNSELORS, 
NICHD 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671,  no¬ 
tice  is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  NICHD, 
November  13  and  14,  1972,  at  9  a.m..  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Conference  Room  4.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  10:30 
a.m.,  November  13,  at  which  time  Dr. 
Gerald  D.  LaVeck,  Director,  NICHD,  will 
report  on  recent  legislative  activities 
affecting  the  Institute  and  Dr.  Charles 
Lowe,  Scientific  Director,  NICHD,  will 
present  an  overview  of  Institute  intra¬ 
mural  research  activities  as  an  orienta¬ 
tion  for  new  Board  members.  The  meet¬ 
ing  will  be  closed  to  the  public  10:30  a.m. 
to  5  p.m.,  November  13  and  9  a.m.  to  5 
p.m.,  November  14  to  review  specific  in¬ 
tramural  research  programs  under  con¬ 
sideration  or  in  progress  and  to  consider 
and  formulate  advice  on  the  intramural 
research  programs.  This  portion  of  the 
meeting  is  closed  in  accordance  with  the 
Secretary’s  Determination  of  Septem¬ 
ber  27,  1972. 

Ms.  Patricia  Gabbett,  Information  Offi¬ 
cer,  NICHD,  Building  31,  Room  2A-51, 
National  Institutes  of  Health,  496-5133, 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Substantive  information  may  also  be  ob¬ 
tained  from  Dr.  Charles  Lowe,  Scientific 
Director,  NICHD,  Building  31,  Room 
3A-51,  National  Institutes  of  Health, 
496-5035. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

October  26,  1972. 

(PR  Doc.72-19030  Piled  11-6-72:8:46  am) 


MYOCARDIAL  INFARCTION 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671  no¬ 
tice  is  hereby  given  of  the  following 
meeting  and  the  Executive  Secretarv 
from  whom  a  summary  of  the  meeting 
may  be  obtained. 

Committee,  date,  time,  and  location  of 
meeting 

Myocardial  Infarction  Committee:  Novem¬ 
ber  15,  1972:  9  a.m.-5  p.m.;  Ranutda  Inn- 
Convention  Center,  Executive  n,  1011 
South  Akard  at  Interstate  20,  Dallas,  Tex. 
Dr.  Peter  L.  Frommer,  Room  1B59,  NIH 
Building  31,  Bethesda,  Md. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre¬ 
tary’s  determination,  in  order  to  review. 
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discuss  and  evaluate  and/or  rank  con¬ 
tract  proposals. 

John  F.  Sherman. 
National  Institutes  of  Health. 
Deputy  Director, 

October  30. 1972. 

(PR  Doc.72-190a7  PUed  11-6-72:8:46  am] 


NATIONAL  ADVISORY  CHILD  HEALTH 

AND  HUMAN  DEVELOPMENT 

COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  the  meeting 
of  the  National  Advisory  Child  Health 
and  Human  Development  Council,  No¬ 
vember  27  and  28.  1972,  at  9  a.m.,  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Ccmference  Room  4.  This  meeting  will  be 
open  to  the  public  frcmi  9  a.m.  to  5  p.m., 
November  27,  with  reports  from  the  Di¬ 
rector,  NICHD,  and  staff  members  (»i 
the  current  status  of  the  Institute,  a 
scientific  presentation  by  one  of  the 
Council  members,  followed  by  presMita- 
tions  and  discussion  on  specific  programs 
of  the  Institute.  The  meeting  will  be 
closed  to  the  public  9  a.m.  to  5  p.m., 
November  28,  to  review,  discuss  and 
evaluate  and/or  rank  grant  applicati(ms 
in  accordance  with  section  13(d)  of  Ex¬ 
ecutive  Order  11671  and  the  Secretary’s 
determination. 

Ms.  Patricia  Oabbett,  Information 
Officer,  NICHD,  Building  31,  Room 
2A-51,  National  Institutes  of  Health, 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  Information  may 
also  be  obtained  from  Mrs.  Marjorie 
Neff,  Coimcil  Secretary,  NICHD,  Landow 
Building  Room  C-633,  National  Insti¬ 
tute  of  Health  496-1756. 

John  F.  Sherman, 
Deputy  Director. 

National  Institutes  of  Health. 

October  30, 1972. 

|FR  Doc.72-19036  Plied  11-6-72:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting 
of  the  National  Advisory  Council  on 
Nurse  Training,  November  27  to  29, 1972, 
at  10:30  a.m.  on  November  27,  National 
Institutes  of  Health,  Building  31.  Con¬ 
ference  Room  6.  This  meeting  will  be 
open  to  the  public  from  10:30  a.m.  to 
noon,  November  27, 1972,  to  discuss  gen¬ 
eral  information  of  interest  to  the  Coun¬ 
cil  regarding  the  Division  of  Nursing. 
Miss  Jessie  M.  Scott,  Director  of  the  Di¬ 
vision  of  Nursing,  will  cover  announce¬ 
ments,  introduction  of  new  personnel, 
procedure  for  conduct  of  the  meeting, 
discuss  future  meeting  dates  and  the  cur¬ 
rent  status  of  program  activity.  The 
meeting  will  be  closed  to  the  public  from 
1  p.m.,  November  27,  1972,  through  5 
p.m.,  November  29,  1972,  in  order  to  re¬ 


view,  discuss,  and  evaluate  and/or  rank 
grant  applications  in  accordance  with 
section  13(d)  of  Executive  Order  11671 
and  the  Secretary’s  determination. 

1.  The  Information  Officer  who  will 
furnish  siunmarles  of  the  open  meeting 
and  rosters  of  committee  members: 

Mrs.  Norma  Oolumblc,  Information  Officer, 
Division  of  Nursing,  Room  2019,  Building 
31,  National  Institutes  of  Health,  Betbesda, 
Md.  20014,  telephone  496-1143. 

2.  The  Executive  Secretary  for  the  Na¬ 
tional  Advisory  Council  on  Nurse  Train¬ 
ing,  from  whom  substantive  information 
may  be  obtained: 

Mary  S.  HUl,  Ph.  D.,  Room  2BS8,  BuUdlng  31, 
National  Institutes  of  Health,  Bethesda, 
Md.  20014,  telephone  496-6986. 

John  F.  Sherman, 
Deputy  Director.  NIH, 
National  Institutes  of  Health. 

October  30,  1972. 

(PR  Doc.72-19025  PUed  11-6-73:8:46  am] 


NATIONAL  ADVISORY  GENERAL 
MEDICAL  SCIENCES  COUNDL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  General  Medical 
Sciences  Council  on  November  30  and 
December  1, 1972,  at  9  a.m..  National  In¬ 
stitutes  of  Health,  Building  31A.  Confer¬ 
ence  Room  4. 

The  following  is  the  agenda: 

November  30,  1972 — 9  to  10:30  am. — Open  to 
the  public.  "Opening  remarks.  Introduc¬ 
tions,  announcements,  etc."  10:30  am.  to 
5  p.m. — Closed  to  the  public.  “Considera¬ 
tion  of  Applications”. 

December  1.  1972 — 9  to  12  noon — Open  to 
the  public.  “Dlstnisslon  of  Budget  Process 
as  It  Affects  NIOMS."  Speaker  wUl  be  Mr. 
Robert  M.  Moyer,  Staff  Assistant,  Labor- 
HEW  Subcommittee,  Committee  on  Appro¬ 
priations,  House  of  Representatives. 

The  closed  portion  of  this  meeting  will 
be  reserved  for  review,  discussion,  and/or 
ranking  grant  lusplications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary’s  determination. 

Name  of  the  person  from  whom  rosters 
of  the  National  Advisory  General  Medi¬ 
cal  Sciences  Council  and/or  summary  of 
the  meeting  may  be  obtained: 

Mrs.  Helen  W.  Oarrett,  BuUdlng  31,  Room 
4A47,  NIH,  Bethesda,  Md.  30014,  telephone 
496-4686. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

October  30, 1972. 

(PR  Doc.72-19028  PUed  11-6-72:8:46  am] 

NATIONAL  ADVISORY  NEUROLOG¬ 
ICAL  DISEASES  AND  STROKE  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Neurological  Dis¬ 
eases  and  Stroke  Council,  November  16, 
1972,  at  9  ajn.,  Natimial  institutes  of 


Health.  Building  31-C,  Conference  Room 
6.  This  meeting  will  be  (H>en  to  the  public 
from  9  a.m.  to  1  p.m.  on  November  16. 
1972,  and  from  8:30  a.m.  to  9:30  a.m.  and 
after  3:30  p.m.  on  November  17,  1972, 
imtil  the  conclusion  of  the  meeting  to 
discuss  program  planning  and  program 
accomplishments,  and  closed  to  the 
public  on  November  16, 1972,  from  1  p.m. 
to  6  p.m.  and  on  November  17. 1972,  from 
9:30  a.m.  to  3:30  p.m.,  to  review,  discuss 
and  evaluate  and/or  rank  grant  applica¬ 
tions  in  accordance  with  section  13(d)  of 
Executive  Order  11671  and  the  Secre¬ 
tary’s  determination. 

The  name  of  the  person  from  whom 
rosters  of  Council  members  and/or  sum¬ 
mary  of  the  meeting  may  be  obtained:  Dr. 
Murray  Goldstein,  Director,  Extramural 
Programs,  Associate  Director.  National 
Institute  of  Neurological  Diseases  and 
Stroke.  Room  757,  Westwood  Building, 
NIH.  Bethesda,  Md.  20014,  phone  No.: 
496-7705. 

John  F.  Sherman, 
Deputy  Director. 

National  Institutes  of  Health. 

October  30,  1972. 

(PR  Doc.72-19024  Plied  11-6-72:8:46  am] 


PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Periodontal  Diseases  Advisory  Com¬ 
mittee,  December  6  and  7. 1972,  National 
Institutes  of  Health,  Building  31-C,  Con¬ 
ference  Room  8.  ’nils  meeting  will  be 
open  to  the  public  from  9*30  a.m.  to  5 
p.m.,  December  6.  and  from  9  a.m.  to  1 
p.m.,  December  7.  The  committee  will  ad¬ 
vise  the  National  Institute  of  Dental  Re¬ 
search  on  the  policies  it  should  develop 
on  periodontal  disease  research  and  re¬ 
search  manpower. 

Hie  Executive  Secretary  from  whmn 
substantive  information  may  be  obtained 
is: 

Or.  Anthony  A.  Rizzo,  Chief,  Periodontal  Dis¬ 
eases  Program,  Extramural  Programs,  Na¬ 
tional  Institute  of  Dental  Research,  Na¬ 
tional  Instdtutes  of  Health,  Westwood 
Building,  Room  506,  Bethesda,  Md.  20014. 

Dated:  October  26,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(PR  Doc.7a-19029  PUed  11-6-72:8:46  am] 


Office  of  the  Secretary 

SECRETARY’S  ADVISORY  COMMITTEE 
ON  AUTOMATED  PERSONAL  DATA 
SYSTEMS 

Notice  of  Meeting 

A  public  meeting  of  the  Secretary’s 
Advisory  Cwnmittee  on  Automated  Per¬ 
sonal  Data  Systems  will  be  held  from 
9  a.m.  to  5:30  pjn.  on  Thursday.  No¬ 
vember  9,  in  Room  5051,  HEW  North 
Building,  330  Independence  Avenue  SW., 
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Washington,  DC.  The  Committee  will 
also  meet  in  executive  session,  closed  to 
the  public,  on  November  10  and  11. 

(1)  Purposes.  The  Committee  was  ap¬ 
pointed  to  advise  and  assist  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
in  the  preparation  of  analyses  and  rec¬ 
ommendations  which  the  Secretary  de¬ 
termines  will  help  the  Department  to 
take  initiative  in  seeking  to  assure  that 
the  use  of  automated  personal  data  sys¬ 
tems  will  be  managed  to  maximize  their 
benefits  and  minimize  their  potential  for 
harmful  consequences. 

(2)  Membership.  The  Committee  is 
chaired  by  Pi-ances  Grommers,  M.D.,  and 
is  composed  of  the  following  other  mem¬ 
bers:  Layman  Allen,  Juan  Anglero,  Stan¬ 
ley  Aronoff,  William  Bagley,  Philip  Bur¬ 
gess,  Gertrude  Cox,  Patricia  Cross, 
Gerald  Davey,  Taylor  DeWeese,  Guy 
Dobbs,  Robert  Gallati,  Florence  Gaynor, 
John  Gentile,  Jane  Hardaway,  James 
Impara,  Patricia  Lanphere,  Arthur  Mil¬ 
ler,  Don  Muchmore,  Jane  Noreen,  Roy 
Siemiller,  Ruth  Silver,  Sheila  Smythe, 
Willis  Ware,  and  Joseph  Weizenbaum. 

(3)  Activities.  This  will  be  the  seventh 
meeting  of  the  Committee.  At  these 
meetings,  presentations  are  made  to  the 
Committee  of  information  on  variovis  as¬ 
pects  of  specific  data  systems  and  dis¬ 
cussions  of  issues  relating  to  the  use  of 
such  svstems  and  their  impact  on  privacy, 
confidentiality,  and  due  process. 

(4)  Agenda.  The  November  9  meeting 
will  include  presentations  by  individuals 
who  are  the  subjects  of  records  stored  in 
automated  personal  data  systems  and  by 
representatives  of  such  individuals. 
Among  those  who  will  appear  are  the 
eastern  and  western  regional  representa¬ 
tives  of  the  National  Welfare  Rights  Or¬ 
ganization,  representatives  of  the  Amer¬ 
ican  Civil  Liberties  Union,  representa¬ 
tives  of  veterans’  organizations  and 
Federal  employees. 

'The  November  10  and  11  executive 
sessions  of  the  Committee’s  meeting  will 
be  devoted  to  the  purpose  of  consider¬ 
ing  and  formulating  advice  to  be  included 
in  the  Committee’s  report  to  the 
Secretary. 

It  is  suggested  that  those  desiring  more 
specific  information  on  the  meeting  call 
the  Office  of  the  Executive  Director  at 
963-3003. 

David  B.  H.  Martin, 

Executive  Director. 

October  30,  1972. 

(FR  Doc.72-19126  Piled  ll-6-72;8r52  am] 

AMERICAN  REVOLUTION 
BICENTENNIAL  COMMISSION 

ADVISORY  COMMITTEES  AND 
PANELS 

Notice  of  Meetings 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  follow¬ 
ing  American  Revolution  Bicentennial 
Commission  Advisory  Committee  and 


panel  meetings  will  be  held  the  month  of 
November  1972: 

Creative  and  Visual  Arts  Advisory  Panel 

The  Creative  and  Visual  Arts  Advisory 
Panel  will  hold  an  open  meeting  (with  the 
exception  of  the  agenda  Item  asterisked  be¬ 
low)  from  1  p.m.,  November  20,  1972,  to 
4  p.m.,  November  21,  1972.  The  meeting  will 
be  held  at  the  ARBC  Conference  Room.  736 
Jackson  Place  NW.,  Washington,  DC.  The 
panel  Is  composed  of  private  citizens  well 
known  In  the  fields  of  art,  environmental 
quality,  museum  management,  drama,  sculp¬ 
ture,  film  making,  writing,  teaching,  archi¬ 
tecture,  Journalism,  and  American  crafts. 

The  agenda  will  Include: 

Review  and  development  of  program 
guidelines  and  policy. 

Identification  of  programs. 

Consideration  of  project  proposals.* 

Invitation  to  the  World  Advisory  Panel 

The  Invitation  to  the  World  Advisory  Panel 
will  hold  an  open  meeting  (with  the  excep¬ 
tion  of  the  agenda  Item  asterisked  below) 
from  1  p.m.,  November  20,  1972  to  4  p.m., 
November  21.  1972.  The  meeting  will  be  held 
at  the  ARBC  Conference  Room,  736  Jackson 
Place  NW.,  Washington,  DC.  The  panel  mem¬ 
bership  consists  of  representatives  from  the 
travel  Industry,  COSERV,  hotel  management. 
International  visitors’  programs,  camping 
associations,  DATO.  etc.  The  agenda  for  the 
meeting  will  Include  discussion  of: 

Hotel  /motel  rates. 

Home  hospitality  and  Information. 

Low  cost  accommodations. 

Services  to  visitors. 

Student  needs. 

Camping  facilities.  • 

Common  carrier  rates. 

Consideration  of  project  proposals.* 

Performing  Arts  Advisory  Panel 

The  Performing  Arts  Advisory  Panel  will 
hold  an  open  meeting  (with  the  exception  of 
the  agenda  Item  asterisked  below)  from 
1  p.m.,  November  20,  1972,  to  4  p.m.,  Novem¬ 
ber  21,  1972.  The  meeting  will  be  held  at  the 
ARBC  Conference  Room.  736  Jackson  Place 
NW.,  Washington,  D.C.  The  panel  member¬ 
ship  consists  of  leaders  In  the  fields  of  Jour¬ 
nalism,  choreography,  drama,  modern  dance, 
art,  ballet,  music,  opera,  and  labor.  The 
agenda  Items  to  be  discussed  are : 

Review  and  develc^ment  of  program  guide¬ 
lines  and  policy. 

Identification  of  programs. 

Consideration  of  project  proposals.* 

Historic  Conservation  Panel 

The  Historic  Conservation  Panel  will  be 
meeting  on  Wednesday,  November  29, 1972,  at 
10  a.m..  In  the  Board  Room  of  the  National 
Trust  for  Historic  Preservation,  748  Jackson 
Place  NW.,  Washington.  D.C.  The  morning 
session  Is  c^n  to  the  public.  The  afternoon  Is 
an  executive  session.  The  panel  Is  composed 
of  leaders  In  the  fields  of  museum  history, 
architecture,  Interior  design,  landscape  archl- 
tect\u«,  civil  engineering,  archaeology,  and 
hlstoiy.  The  panel  will  be  meeting  to  review 
programs  and  projects,  specifically:  Addi¬ 
tional  Information  provided  by  the  State  Bi¬ 
centennial  Commissions  on  the  Heritage  1976 
Meeting  House  Proposal,  and  the  “Above 
Ground  Archaeology  Proposal.’’ 

Commemoration  and  Convocations  Panel 

The  Commemoration  and  Convocations 
Panel  will  be  meeting  on  Wednesday,  Novem¬ 
ber  29,  1972,  at  10  a.m.  In  the  Board  Room  of 
the  National  Trust  for  Historic  Preservation, 
748  Jackson  Place  NW.,  Washington,  DC.  The 
morning  session  Is  open  to  the  public.  The 
panel  will  be  meeting  In  executive  session  In 


the  afternoon.  Membership  on  the  panel  Is 
represent^  by  persons  from: 

American  Academy  of  Arts  and  Sciences. 

American  Antiquarian  Society. 

American  Association  for  State  and  Local 
HlstOTy. 

American  Historical  Association. 

American  Philosophical  Society. 

American  Political  Science  Association. 

Daughters  of  the  American  Revolution. 

Phi  Beta  Kappa. 

Sons  of  the  American  Revolution. 

U.S.  Capitol  Historical  Society. 

The  agenda  will  Include  discussion  of  a 
proposal  submitted  by  the  Metropolitan  Mu¬ 
seum  of  Art  and  the  review  of  and  policy 
guidelines  for  the  Heritage  1976  Program 
Committee  In  the  area  of  commemorations. 

Publications  and  Research  Panel 

The  Publications  and  Research  Panel  will 
be  meeting  on  Wednesday,  November  29, 1972, 
at  10  a.m..  In  the  Board  Room  of  the  National 
Trust  for  Historic  Preservation,  748  Jackson 
Place  NW.,  Washington,  DC.  The  morning 
session  Is  open  to  the  public.  The  afternoon  Is 
an  executive  session.  Membership  on  the 
panel  Is  represented  by  persons  from : 

American  Association  for  State  and  Local 
History. 

American  Historical  Association. 

American  Political  Science  Association. 

Association  for  the  Study  of  Negro  Life 
and  History. 

Institute  of  Early  American  History  and 
Culture. 

National  Historical  Publications  Commis¬ 
sion. 

Organization  of  American  Historians. 

Society  of  American  Archivists. 

American  Council  of  Learned  Societies. 

The  Association  of  American  University 
Presses,  Inc. 

American  Library  Assocatlon. 

The  panel  will  be  meeting  to  discuss  a 
microfilm  project  suggested  by  Dr.  Herbert 
Johnson,  and  to  review  material  provided  by 
State  Bicentennial  Commissions  on  Historic 
Blibllographies. 

Dated:  November  1, 1972. 

Hugh  A.  Hall, 

Acting  Director.  American  Rev¬ 
olution,  Bicentennial  Commis¬ 
sion. 

[PR  Doc.72-19022  Piled  11-6-72:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Notice  of  Availability  of  Applicant’s 
Environmental  Report,  Supplemen¬ 
tal  Environmental  Report,  and  AEC 
Draft  Environmental  Statement  for 
Cooper  Nuclear  Station 

Pursuant  to  the  Natioiml  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atmnic 
Energy  Commission’s  regulations  set 
forth  in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  documents 
entitled  “Applicant’s  Environmental  Re¬ 
port  and  Supplement  No.  1  through  Sup¬ 
plement  No.  5  to  Environmental  Report’’ 
(collectively  known  as  the  "reports"), 
submitted  by  the  Nebraska  Public  Power 
District  have  been  placed  in  the  Cwn- 
mission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC,  and 
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in  Auburn  Public  Library,  1118  15th 
Street,  Auburn,  NE  68305.  The  reports 
are  also  available  at  the  State  Office  of 
Planning  and  E*rograming,  State  Capitol, 
Post  Office  Box  94601,  Lincoln,  NE  68509, 
and  the  Southeastern  Nebraska  Joint 
Planning  Commission.  Hiunboldt,  Nebr. 
68376. 

Notice  of  availability  of  the  applicant’s 
environmental  report  was  published  in 
the  Federal  Register  on  December  7, 
1971  (36  P.R.  23264). 

The  reports  have  been  analyzed  by  the 
Commission’s  Directorate  of  Licensing, 
and  a  draft  environmental  statement, 
dated  November  1972,  related  to  the  pro¬ 
posed  continuation  of  Construction  Per¬ 
mit  No.  42  and  the  proposed  issuance  of 
operating  licensing  for  the  Copper 
Nuclear  Station  located  near  the  village 
of  Brownsville,  Nemaha  County,  Nebr., 
hsis  been  prepared  and  has  been  made 
available  for  public  inspection  at  the 
locations  designated  above.  Copies  of  the 
Commission’s  draft  environmental  state¬ 
ment  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
Attention;  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Pursuant  to  Appendix  D  to  CPU  Part 
50,  interested  persons  may,  within  forty- 
five  (45)  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register,  submit  comments  for  the  Com¬ 
mission’s  consideration  on  the  report  and 
supplements,  on  the  draft  environmental 
statement,  and  on  the  proposed  action. 
Federal  and  State  agencies  are  being  pro¬ 
vided  with  copies  of  the  draft  environ¬ 
mental  statement  (local  agencies  may 
obtain  this  document  on  request),  and 
when  comments  there<m  of  ^e  Federal. 
State,  and  local  officials  are  received,  they 
will  be  made  available  for  public  inspec¬ 
tion  at  the  above  designated  locations. 
Comments  on  the  draft  environmental 
statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  November  1972. 

For  the  At<xnic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director,  for  Environ¬ 
mental  Projects.  Directorate 
of  Licensing. 

|FR  Doc.7a-19041  Piled  11-6-72:8:61  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  23664  etc.;  Order  72-10-94] 

PURDUE  AIRLINES,  INC.,  ET  AL 

Order  of  Investigation  and  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  October  1972. 

Purdue  Airlines.  Inc.,  certificates  of 
public  convenience  and  necessity  for 


supplemental  air  transportation;  peti¬ 
tion  of  Modem  Air  'Transport,  Inc.,  for 
revocation  of  certificates  of  Purdue  Air¬ 
lines.  Inc.,  Docket  23664;  application  of 
Prairie  Avenue  Gospel  Center  doing  bus¬ 
iness  as  Fiesta  Air,  Carl  Pike,  Stephens, 
Inc.,  and  Purdue  Airlines,  Inc.,  for  ap¬ 
proval  under  sections  401,  408,  and  409  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  Docket  24715. 

Purdue  Airlines,  Inc.  (Purdue),  holds 
certificates  of  public  convenience  and 
necessity  for  supplemental  air  transpor¬ 
tation.*  Section  401  (n)  of  the  Federal 
Aviatim  Act  of  1958,  as  amended,  in¬ 
vests  the  Board  with  the  power  to  mod¬ 
ify,  suspend  or  revoke  the  certificates  of 
a  supplemental  air  carrier  for  failure  to 
comply  with  certain  requirements  con¬ 
tained  therein.  Section  401  (n)  (3)  of  the 
Act  provides  that  the  Board  may,  after 
notice  and  hearing,  direct  that  the  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  of  any  supplemental  air  carrier  shall 
cease  to  be  effective  if  any  such  carrier 
fails  to  perform  service  authorized  by  its 
certificate  to  the  minimum  extent  pre¬ 
scribed  by  the  Board.  Section  208.25  of 
the  Board’s  economic  regulations  re¬ 
quires  each  supplemental  air  carrier  to 
perform  services  authorized  by  its  certifi¬ 
cate  for  at  least  500  hours  of  revenue 
flight  in  any  two  consecutive  calendar 
quarters.  F’ailure  to  perform  such  min¬ 
imum  service  is  deemed  to  constitute  a 
prima  facie  cause  for  suspension  of  the 
carrier’s  operating  authority.  Section 
401(n)(4)  of  the  Act  imposes  on  each 
supplemental  air  carrier  a  continuing  re¬ 
quirement  that  it  be  fit,  willing,  and  able 
to  properly  perform  the  transportation 
authorized  by,  and  furnished  pursuant 
to,  its  certificate  of  public  convenience 
and  necessity,  and  to  conform  to  the  pro¬ 
visions  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder.  This  same  section 
also  authorizes  the  Board  to  modify,  sus¬ 
pend,  or  revoke  the  certificate  of  any 
supplemental  air  carrier  which  fails  to 
comply  with  these  continuing  require¬ 
ments.*  Additionally,  section  401  (n)  (5) 
gives  the  Board  power  to  immediately 
suspend  a  carrier’s  certificate  in  any  case 
in  which  the  Board  determines  that  the 
failure  of  the  carrier  to  comply  with  the 
requirements  of  section  401(n)  (3)  or  (4) 
results  in  a  situation  in  which  a  suspen¬ 
sion  is  reciuired  in  the  interest  of  the 
rights,  welfare,  or  safety  of  the  public, 
and  to  Immediately  enter  upon  a  hearing 
to  determine  whether  the  certificate 
should  be  modified,  suspended,  or 
revoked. 

According  to  reports  filed  with  the 
Board,  Purdue  has  operated  the  follow- 


^  Purdue  holds  certificates  authorizing  It 
to  engage  In  supplemental  air  transportation 
between  points  within  the  United  States  and 
between  points  In  the  United  States  and 
points  In  Canada. 

*On  July  27,  1971,  Modem  Air  Transport, 
Inc.,  flled  a  petition  In  Docket  23664  request¬ 
ing  that  the  Board  revoke  Purdue’s  certiflcate 
for  failure  to  comply  with  the  continuing 
requirements  of  section  401  (n).  In  view  of 
our  action  herein.  Modern’s  petition  is  ren¬ 
dered  moot  and  we  wUl  dismiss  It. 


ing  number  of  hours  of  revenue  flight 
during  the  last  four  quarters: 

Number  of 

Quarter  ending  revenue  hours 

June  30,  1971 . . . -  301 

September  30,  1971 _  81 

December  31,  1971 _  51 

March  31,  1972... . 70 

June  30,  1972 . 52 

Purdue’s  present  state  of  operation 
raises  substantial  questions  with  regard 
to  its  performance  of  supplemental  air 
transportation  under  the  statutory  pro¬ 
visions  governing  supplemental  air  car¬ 
riers.  Based  upon  its  reports,  it  appears 
that  Purdue  has  failed  to  meet  the  min¬ 
imum  service  requirements  set  forth  in 
§  208.25.  In  addition,  its  failure  to  per¬ 
form  service  under  its  certificates  raises 
a  substantial  question  as  to  whether  it 
continues  to  be  fit.  willing  and  able  to 
perform  its  certificated  service. 

In  view  of  Purdue’s  present  situation 
and  the  statutory  requirements  discussed 
above,  the  Board  has  decided  to  institute 
an  investigation  pursuant  to  section  401 
(n)  (3)  and  (4)  of  the  Act  to  determine 
if  Purdue  has  failed  to  comply  with  the 
continuing  requirements  imposed  by 
these  provisions,  and  whether  the  car¬ 
rier’s  certificates  should  be  modified,  sus¬ 
pended.  revoked,  or  whether  these  cer¬ 
tificates  should  cease  to  be  effective.  We 
note  that  there  is  pending  an  application 
to  acquire  the  stock  of  Purdue  and  that 
many  of  the  issues  presented  therein  are 
related  to  the  matters  in  the  instant  in¬ 
vestigation.  We  will,  therefore,  consoli¬ 
date  the  investigation  instituted  herein 
with  the  application  in  Docket  24715  of 
Prairie  Avenue  Gospel  Center  doing  busi¬ 
ness  as  Fiesta  Air  to  acquire  and  control 
the  stock  of  Purdue. 

In  view  of  Piudue’s  current  circum¬ 
stances,  the  Board  tentatively  finds  and 
concludes  that  Purdue’s  certificates 
should  be  suspended  during  the  pen¬ 
dency  of  the  consolidated  hearing.  In¬ 
terested  persons  will  be  given  twenty  (20) 
days  following  the  date  of  service  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  should  not  be 
made  final. 

While  the  Board  might  consider  entry 
of  an  order  under  section  401  (n)  (5)  im¬ 
mediately  suspending  Purdue’s  certifi¬ 
cates,  a  show  cause  order  will  afford  the 
carrier,  as  well  as  any  other  interested 
person,  with  an  opportunity  to  demcxi- 
strate  why  Purdue’s  certificates  should 
not  be  suspended  without  the  necessity 
of  using  the  Board’s  emergency  powers 
under  section  401  (n)  (5)  of  the  Act. 
Prompt  resolution  of  this  question  will 
make  it  possible  to  proceed  expeditiously 
with  the  consolidated  hearing  estab¬ 
lished  herein.* 

Accordingly,  it  is  ordered: 

1.  ITiat  an  investigation  is  instituted 
to  determine  (1)  whether  Purdue  Air¬ 
lines,  Inc.,  has  failed  to  meet  the  mini¬ 
mum  service  requirement  set  forth  in 
section  401  (n)  (3)  of  the  Act  and  in  sec- 


'  Similarly,  prompt  resolution  should  make 
a  section  401(n)  (5)  proceeding  unnecessary, 
and  should  therefore  avoid  delays  to  the  con¬ 
solidated  hearing  which  might  result  from 
the  institution  of  such  procc^ing. 
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tion  208  of  the  Board’s  eccmomic  regula¬ 
tions;  (2)  whether  Purdue  continues  to 
be  lit,  willing,  and  able  to  perform  sup¬ 
plemental  air  transportation  in  accord¬ 
ance  with  its  certificates;  and  (3) 
whether  Purdue’s  certificates  should  be 
modified,  suspended,  revoked,  or  other¬ 
wise  declared  to  be  ineffective  pursuant 
to  section  401(n)  of  the  Act; 

2.  That  the’application  of  Prairie  Ave¬ 
nue  Gospel  Center  doing  business  as 
Fiesta  Air,  et  al.,  in  Docket  24715  be  con¬ 
solidated  into  the  investigation  instituted 
herein; 

3.  ’That  all  Interested  persons  are  di¬ 
rected  to  show  cause  why  the  Board 
should  not  wiUi  such  approval  of  the 
President  as  may  be  necessary,  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  herein,  suspend¬ 
ing  the  certificates  of  public  convenience 
and  necessity  for  supplemental  air  trans¬ 
portation  held  by  Piirdue  Airlines,  Inc., 
pending  final  action  by  the  board  in 
the  consolidated  proceeding  instituted 
herein; 

4.  ’That  any  interested  person  having 
objection  to  the  issuance  of  an  order 
making  final  the  proposed  certificate  sus¬ 
pensions  set  forth  herein  shall,  within 
20  days  after  service  of  this  order,  file 
with  the  Board  and  ser\'e  upon  all  per¬ 
sons  listed  in  paragraph  7  infra,  a  state¬ 
ment  of  objections  together  with  a  sum¬ 
mary  of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections; 

5.  Iliat  if  timely  and  properly  sup¬ 
ported  objections  are  filed,  full  considera¬ 
tion  will  be  accorded  the  matters  and  is¬ 
sues  raised  by  the  objections  before  ac¬ 
tion  is  taken  by  the  Board; 

6.  ’That  in  the  event  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  its  tentative  findings 
and  conclusions  set  forth  herein; 

7.  'That  a  copy  of  this  order  shall  be 
served  upon  Purdue  Airlines,  Ihc.,  which 
is  hereby  made  a  party  to  this  proceed¬ 
ing,  Prairie  Avenue  Gospel  Center,  doing 
business  as  Fiesta  Air,  Carl  Pike,  Capitol 
International  Airways,  Inc.,  Interstate 
Alrmotive,  Inc.,  Johnson  Flying  Service, 
Inc.,  McCulloch  International  Airlines, 
Inc.,  Modern  Air  Transport,  Inc.,  Over¬ 
seas  National  Airways,  Inc.,  Standard 
Airways,  Inc.,  'Trans  International,  Inc., 
Universal  Airlines,  Inc.,  and  World 
Airwavs,  Inc.;  and 

8.  ’That  the  petition  of  Modem  Air 
’Transport,  Inc.,  in  Docket  23664  be  and 
it  hereby  is  dismissed. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register.. 

By  the  Civil  Aeronautics  Board. 

[  SEAL  1  Phyllis  T.  K  aylor. 

Acting  Secretary. 

(FR  Doc.72-19058  Piled  ll-6-72;8:50  ami 


NOTICES 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  from  October  24 
through  October  27, 1972. 

Note;  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  or  Ageicultxtre 
Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec¬ 
retary,  Washington,  D.C.  20250,  202 — 
388-7803. 

FOREST  SERVICE 
Draft,  October  10 

Oils  National  Forest,  N.  Mex.,  Counties: 
Catron  and  Grant.  The  statement  refers 
to  the  proposed  designation  of  514,678 
acres  of  the  national  forest  as  wilderness 
within  the  National  WUderness  Preser¬ 
vation  System.  Impacts  of  the  action 
which  are  discussed  In  the  statement 
Include  ecological,  social,  and  economic 
considerations.  (23  pages)  (ELR  Order 
No.  05432)  (NTIS  Order  No.  EIS 
72-5432-D) 

Draft,  October  24 

R^iobiology  of  Northern  Forests,  Wiscon¬ 
sin,  County:  Oneida.  The  statement  re¬ 
fers  to  a  research  project  which  Is  be¬ 
ing  conducted  In  a  1,440  acre  forest,  a 
6.5  acre  gamma  radiation  field,  and  In 
the  laboratory  of  the  Institute  of  Forest 
Genetics,  near  Rhinelander,  Wls.  The 
purpose  of  the  research  Is  to  study  the 
effects  of  gamma  radiation  (Including 
that  resulting  from  nuclear  disasters), 
upon  individual  species  and  the  forest 
community. .  Direct  effects  of  radiation 
wUl  be  significant  on  approximately  10 
of  the  1,440  acres.  (41  pages)  (ELR 
Order  No.  05625)  (NTIS  Order  No.  EIS 
72-5525-D) 

sou.  CONSERVATION  SERVICE 
Final,  October  24 

Tallulah  Creek  Watershed,  N.Q.,  County: 
Graham.  The  statement  refers  to  the 
proposed  construction  of  one  multipur¬ 
pose  structure  (for  fiood  prevention  and 
water  supply) ,  and  the  use  of  land  treat¬ 
ment  measures.  Approximately  36  acres 
of  agricultural  and  forest  land  will  be 
removed  from  production  and  upland 
game  habitat;  4,000  feet  of  trout  stream 
will  be  inundated.  (42  pages)  Comments 
made  by:  COE,  EPA,  HEW,  TV  A,  ARC, 
and  State  agencies.  (ELR  Order  No. 
05512)  (Nns  Order  No.  EIS  72  6512-F) 
Atomic  Enerot  Commission 
Contact:  For  N<m-Regulatory  Matters:  Mr. 
Robert  J.  CatUn,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202—973-5391. 

For  Regulatory  Matters:  Mr.  A.  Glam- 
busso.  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing,  Washing¬ 
ton,  D.C.  20545,  202-973-7373. 


Draft,  October  27 

Arkansas  Nuclear  One,  Unit  1,  Ark., 
County:  Pope.  The  statement  refers  to 
the  Issuance  of  an  operating  license  to 
the  Arkansas  Power  Light  Co.  for  Unit  1, 
which  will  employ  a  2568  MWt  pressur¬ 
ized  water  reactor  to  produce  850  MWe. 
The  statement  considers  the  effects  both 
of  Unit  1,  and  of  Units  1  and  (under 
construction)  2  operating  simultaneous¬ 
ly.  Cooling  water  for  Unit  1  will  be  drawn 
from  Lake  Dardanelle  for  a  once -through 
system  and  discharged  to  an  embay- 
ment  of  the  lake  at  15*  F.  above  ambient. 
Aquatic  organisms  may  be  adversely  af¬ 
fected  by  impingement  upon  Intake 
screens,  entrapment  In  the  cooling  sys¬ 
tem,  or  temperature  variations.  (310 
pages)  (ELR  Order  No.  05530)  (NTIS  Or¬ 
der  No.  EIS  72  6530-D) 

Draft,  October  24 

Rancho  Seco  Nuclear  Station,  Calif., 
County:  Sacramento.  The  statement  re¬ 
fers  to  the  pr(^06ed  continuation  of  a 
construction  permit  and  the  Issuance  of 
an  operating  license  to  the  Sacramento 
Municipal  Utility  District  for  the  start¬ 
up  and  operation  of  Unit  1.  The  unit  will 
employ  a  pressurized  water  reactor  to 
produce  2788  MWt  and  901  MWe  (net); 
cooling  water  will  be  drawn  from  the 
Folsom  South  Canal,  and  circulated 
through  two  natural  draft  towers.  Total 
body-dose  to  the  population  within  a 
50-mlle  radius  will  be  3  man-rem/year. 
(134  pages)  (ELR  Order  No.  05520) 
(NTIS  Order  No.  EIS  72  5520-D) 

Department  op  Defense 
ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Of¬ 
fice  of  Public  Affairs,  Attention:  DALN- 
PAP,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  1000  In¬ 
dependence  Avenue  SW.,  Washington, 
DO  20314.  202-693-7168. 

Draft,  October  19 

Jacksonville  Port  Authority,  County: 
Duval.  The  statement  refers  to  the  pro¬ 
posed  granting  of  a  dredge  and  fill  per¬ 
mit,  pursuant  to  section  10  of  the  River 
and  Haibor  Act  of  1899,  to  the  Jackson¬ 
ville  Port  Authority.  The  project  con¬ 
templated  under  authority  of  the  permit 
Involves  the  construction  of  a  bulkhead 
In  the  Back  River  at  Blount  Island,  be¬ 
hind  which  dredged  spoil  from  both  the 
Back  and  St.  John’s  River  would  be  de¬ 
posited  in  the  construction  of  an  Off¬ 
shore  Power  Systems  (OPS)  facility  for 
the  production  of  Floating  Nuclear 
Plants  (FNP).  Approximately  240  acres 
of  the  Back  River,  along  with  the  river's 
present  and  future  biological  contribu¬ 
tion  to  the  St.  John’s  ecosystem,  vidll  be 
committed  to  the  project.  (Approxi¬ 
mately  210  pages)  iELR  Order  No.  05494) 
(NTIS  Order  No.  EIS  72  5494-D) 

San  Francisco  Bay  Drift  Removal.  Califor¬ 
nia.  The  statement  refers  to  the  removal 
of  navigational  hazards  (debris)  from 
the  bay,  and  Its  use  In  land  fill  at  Fort 
Barry.  Some  adverse  effects  will  result  to 
wildlife  habitat.  (20  pages)  (ELR  Order 
No.  05496)  (NTIS  Order  No.  EIS  72 
5496-D) 

Humboldt  Haibor  and  Bay,  Calif.,  County: 
Humboldt.  The  statement  refers  to  a 
project  which  involves  the  maintenance 
dredging  of  navigation  channels  in  the 
bay  and  the  rehabilitation  of  Jetties 
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at  Its  entrance.  Marine  life  will  be  ad* 
versely  affected  by  dredging  operations. 
(20  pages)  (EZiR  Order  No.  05497)  (NTIS 
Order  No.  EIB  72  5497-D) 

Redwood  City  Harbor,  Calif.,  County:  Scm 
Mateo.  The  statement  refers  to  the  pro¬ 
posed  maintenance  dredging  of  the  har¬ 
bor.  Dredging  activities  will  adversely 
affect  marine  biota.  (28  pages)  ELR 
Order  No.  06498)  (NTIS  Order  No.  EIS 
72  0498-D) 

Draft,  October  20 

Perry  Creek,  Iowa,  Counties:  Plymouth  and 
Woodbury.  The  statement  refers  to  a 
proposed  project  which  would  provide 
flood  protection  for  the  western  portion 
of  the  Sioux  City  metropolltlon  area. 
Physical  featiires  of  the  project  would 
be  four  dams  and  lakes  and  6  miles  of 
channel  works.  Approximately  6,980 
acres  (1,140  of  which  would  be  Iniu- 
dated),  of  agricultural  land  would  be 
required  for  the  project;  30  families 
would  be  displaced.  (89  pages)  (ELR 
Order  No.  06603)  (NTIS  Order  No.  EIS 
72  6603-D) 

Draft,  October  18 

Oavlns  Point  Dam,  Nebraska  and  South 
Dakota.  The  statement  refers  to  the 
operation  and  maintenance  of  the  dam 
and  Lewis  and  Clark  Lake,  which  are  on 
the  Missouri  River.  The  project  Is 
operated  for  the  purposes  of  Irrigation, 
recreation,  flood  control,  navigation,  and 
power  generation.  (38  pages)  (ELR 
Order  No.  06483)  (NTIS  Order  No.  EIS 
72  5483-D) 

Bay  Ridge  and  Red  Hook  Channels,  N.T. 
The  proposed  project  Is  the  maintenance 
dredging  of  the  existing  navigation 
channel,  with  q>oll  being  dumped  In  the 
New  York  Bight.  Tenqx>rary  turbidity 
will  adversely  affect  marine  life.  (9 
pages)  (ELR  Order  No.  06487)  (NTIS 
Order  No.  EIS  72  6487-D) 

Draft,  October  24 

Bowline  Point  Generating  Station,  N.Y. 
The  statement  refers  to  the  proposed 
granting  of  a  discharge  permit,  pursuant 
to  section  13  of  the  River  and  Harbor  Act 
of  1899,  to  Orange  imd  Rockland  Utili¬ 
ties,  Inc.,  for  construction  of  the  station. 
The  project  will  Include  two  600  mw. 
(fuel  oil)  electric  generating  units,  a 
marine  fuel  oU  receiving  terminal  (which 
will  extend  600  feet  Into  the  Htidson 
River) ,  the  dredging  of  an  Inlet  channel, 
and  the  construction  of  recreation  facili¬ 
ties.  Ten  acres  of  wetlands  have  been 
committed  to  the  project;  there  Is  poten¬ 
tial  for  damage  to  nurlne  life  and  In¬ 
creases  In  air  pollution.  (106  pages) 
(ELR  Order  No.  06622)  (NTTS  Order  No. 
EIS  72  6622-D) 

Draft,  October  18 

Lower  Monumented  Lake,  Wash.,  County: 
Columbia.  The  propos^  action  Is  the 
sale  of  89  acres  of  waterfront  land  (on 
Lower  Monumental  Lake  of  the  Snake 
River)  to  the  Port  ot  Ckdumbla  County, 
for  the  development  of  Industrial  and 
port  facilities.  The  change  of  ownership 
ItsM  would  create  no  Impact;  the  sub¬ 
sequent  development  however  could. 
(Resultant  Impact  may  occur  to  wildlife 
resources,  and  air  and  water  quality). 
(86  pages)  (ELR  Order  No.  05488) 
(NTTS  Order  No.  EIS  72  6488-D) 
rinal,  October  24 

Klxig  Cove,  Alaska.  The  statement  refers 
to  the  proposed  construction  of  a  1,260- 
foot-long  earthllll  dike  and  a  210-foot 
rock  groin,  and  the  dredging  of  a  400- 
foot-long  channel  and  an  11 -acre  anchor¬ 
age  basin.  The  project  would  provide 
protected  mooring  for  resident  and 
transient  fishing  vessels.  Approximately 


33B  acres  of  marine  and  waterfowl 
habitat  would  be  committed  to  the 
project  (80  pages)  Comme  ts  made  by: 
USDA,  DOI,  DOT,  DOC,  EPA,  and  Stote 
agencies  and  concerned  cltlrens.  (ELR 
Order  No.  05613)  (NTTS  Order  No.  EIS 
72  561 3-P) 

Copan  Lake,  Okla.,  County:  Washington. 
The  statement  refers  to  the  proposed 
construction  of  a  multlourpose  (fiood 
control,  water  supply,  water  quality  con¬ 
trol,  recreation,  and  fish  and  wildlife) 
dam  and  reservoir  on  the  Little  Caney 
River.  The  reservoir  will  permanently 
Inundate  4,860  acres  of  land,  with  an 
additional  8,630  acres  being  contained  In 
the  flood  pool,  which  is  expected  to  fill 
once  every  16  years.  ApproxlmaMy  77 
families  will  be  di^laced;  2  railroads, 
highways,  and  other  facilities  will  be  re¬ 
located;  wildlife  habitat  will  be  lost. 
(Approximately  136  pages)  Comments 
made  by:  EPA,  HEW,  DOI,  and  State 
agencies  of  Kansas,  Arkansas,  and  (Mla- 
homa,  and  concerned  citizens.  (ELR 
Order  No.  06614)'  (NTTS  Order  No.  EIS 
72  6514-F) 

Walker  Dam  Impoundment,  Virginia, 
County:  New  Kent.  The  action  Is  the 
treatment  of  the  waters  of  the  Im¬ 
poundment  with  a  60-60  mixture  of 
dlquat  dibromide  and  potassium  en- 
dothall.  The  purpose  of  the  action  Is  the 
control  of  the  Brazilian  water  weed 
(Egerla  densa).  Adverse  effects  will  In¬ 
clude  minor  fish  kills;  a  reduction  In  the 
oxygen  content  of  the  water;  the  render¬ 
ing  of  reservoir  water  not  potable  for  a 
period  of  2  weeks;  and  potential  damage 
to  an  adjacent  farm.  (38  pages)  Com¬ 
ments  made  by:  USDA.  DOC.  EPA,  DOI. 
and  State  agencies  and  concerned  citi¬ 
zens.  (ELR  Order  No.  05511)  (NTTS  Or¬ 
der  No.  EIS  72  551 1-F) 

Dzpaxtmknt  or  Intkeiob 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room 
7260,  Department  of  the  Interior,  Wash¬ 
ington,  DC  20240, 202—343-3891 

BuaxAU  or  outdoob  bxcbkation 
Draft,  October  24 

Cuyahoga  Valley,  Ohio,  Counties:  Cuya¬ 
hoga  and  Summit.  The  statement  refers 
to  the  pr(^>osed  acquisition  by  the  Ohio 
Department  of  Natural  Resources,  of 
14,600  acres  of  land.  This  would  be  main¬ 
tained  as  open  space  and  will  provide 
public  outdoor  recreation  opportunities. 
Adverse  effects  of  the  action  will  be  the 
loss  of  tax  base,  the  relocation  of  29 
re^dences,  the  restriction  of  land  uses, 
and  an  expected  Influx  of  visitors.  (33 
pages)  (ELR  Order  No.  05516)  (NTTS 
Order  No.  EIS  72  5516-D) 

BUBXAU  or  spoBTS  nsHEBixs  AND  wnj>Lirx 
Draft,  October  24 

Columbian  White-TaUed  Deer  Refuge, 
Oreg.  and  Wash.  The  statement  refers  to 
the  proposed  acquisition  of  5,230  acres 
of  land  In  Clatsop  County,  Oreg.,  and 
Wahkiakum  County,  Wash.,  for  designa¬ 
tion  as  a  Columbian  White-Tailed  Deer 
National  Wildlife  Refuge.  Othw  wildlife 
which  are  common  to  the  area  Include 
whistling  swans  and  Canada  geese,  mink 
and  beaver,  bald  eagles,  and  red-tailed 
hawks.  (36  pages)  (ELR  Order  No.  06617) 
(NTTS  Order  No.  EIS  72  6617-0) 

Depabtmxnt  or  Tbanspobtation 

Contact:  Mr.  Martin  Convisser,  Director,  Of- 
flee  of  Environmental  Quality,  400  Sev¬ 
enth  Street  SW.,  Washington,  DC  20690, 
202—426-4366. 


rZDZBAL  AVUTION  ACZNCT 

Final,  October  12 

Fosston  Municipal  Airport,  Minnesota, 
County,  Polk.  The  statement  refers  to  the 
proposed  acquisition  of  325.1  acres  of 
land  for  the  construction  of  a  new 
asphalt  N/S  runway  (3,600’  x  75'),  con¬ 
necting  taxiway  (840'  x  40'),  parking 
ramp  (300'  x  150'),  runway  edge  lights 
and  beacon  installations.  The  airport  will 
be  capable  of  accommodating  all  propel¬ 
ler  aircraft  under  12,500  pounds  and  some 
small  corporate  Jets.  'The  noise  level  near 
the  airport  will  Increase.  (41  pages) 
Comments  made  by:  State  and  local 
agencies.  (ELR  Order  No.  05459)  (NTTS 
Order  No.  EIS  72  6459-F) 

rZOKBAl.  HIGHWAY  ADICINISTXATION 

Draft,  October  20 

'Tutulla  Island,  American  Samoa,  County, 
Lealataua.  The  statement  refers  to  the 
proposed  construction  of  a  two-lane  road 
from  the  village  of  Fagmalo  to  Aoloaufou; 
no  rocul  presently  exists.  The  road  will 
Introduce  vehicular  traffic  where  It  does 
not  presently  exist;  the  tranquility  of 
villages  will  be  altered.  Some  local  ciis- 
toms  will  be  affected  (such  as  that  of 
stopping  all  traffic  during  Sunday  serv¬ 
ices,  the  statement  contends  that  as  a 
public  road  the  new  facility  must  be  open 
to  traffic  at  all  times).  An  unspecified 
amount  of  agricultural  land  will  be  taken 
as  right-of-way;  economic  development 
will  be  affected.  (32  pages)  (ELR  Order 
No.  06606)  (NTTS  Order  No.  EIS  72 
6806-D) 

Tutulla  Island,  American  Samoa,  County, 
Lealatava.  'The  statement  refers  to  the 
proposed  construction  of  a  two-lane  road 
from  the  village  of  Poloa  to  Fagamalo; 
no  road  presently  exists.  The  road  will 
Introduce  vehicular  traffic  to  Fagamalo 
and  Fagalll;  the  tranquility  of  the  vil¬ 
lages  will  be  altered.  Some  local  customs 
will  be  affected  (such  as  that  of  stopping 
all  traffic  during  Sunday  church  services; 
the  statement  contends  that  as  a  public 
road  the  new  facility  must  be  open  to 
traffic  as  all  times).  An  unspecified 
amount  of  agricultural  land  will  be  taken 
as  right-of-way;  economic  development 
will  be  affected.  (31  pages)  (ELR  Order 
No.  06606)  (NTTS  Order  No.  EIS  72 
6606-D) 

Tutulla  Island.  American  Stamoa,  County, 
Valfanua.  The  statement  refers  to 
the  proposed  construction  of  a  two- 
lane  road  from  the  village  of  Onenoa  to 
Tula;  no  road  presently  exists.  The  road 
will  Introduce  vehicular  traffic  to 
Onenoa;  the  tranquility  of  the  vUlage 
will  be  altered.  Some  local  customs  will 
be  affected  (such  as  that  of  stepping 
all  traffic  during  Sunday  church  services; 
the  statement  contends  that  as  a  public 
road  the  new  facility  must  be  open  to 
traffic  at  all  times).  One  or  two  fales 
(dwelling  units)  will  be  displaced;  an 
unspecified  amount  of  agricultural  land 
will  be  taken  as  right-of-way;  economic 
development  will  be  affected.  (34  pages) 
(ELR  Order  No.  05507)  (NTTS  Order  No. 
EIS  72  5607-D) 

'Tutulla  Island,  American  Samoa,  County, 
Valfanua.  The  statement  refers  to  the 
proposed  construction  of  a  2-lane  road 
from  the  village  of  Aoa  to  Onenoa;  no 
road  presently  exists.  The  road  will  In¬ 
troduce  vehicular  traffic  to  Onenoa;  the 
tranquility  of  the  village  will  be  altered. 
Some  local  customs  will  be  affected  (such 
as  that  of  stopping  all  traffic  during  Sun¬ 
day  ch\irch  services;  the  statement  con¬ 
tends  that  as  a  public  road  the  new  facil¬ 
ity  must  be  open  to  traffic  at  all  times). 
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Several  tales  (dwelling  units) ,  will  be  dis¬ 
placed;  an  unspecified  amount  of  agri¬ 
cultural  land  will  be  taken  as  right-of- 
way;  economic  development  will  be  af¬ 
fected.  (31  pages)  (ELR  Order  No.  05508) 
(NTIS  Order  No.  EIS  73  5508-D) 

Draft,  October  24 

Kentucky-18,  Kentucky,  Coimty,  Boone. 
The  proposed  project  Is  the  widening  of 
existing  KY-18  from  a  two-lane  to  a 
four-lane  road.  Project  length  Is  1.35 
miles.  Displacements  will  Include  29 
families  and  four  businesses.  (17  pages) 
(ELR  Order  No.  05526)  (NTIS  Order  No. 
EIS  72  5526-D) 

King  Street-St.  Phillip  Street  Connector, 
South  Carolina.  The  proposed  project  Is 
the  construction  of  a  two-lane,  one-way 
facility  In  Charleston.  Project  length  Is 
760  feet.  Sixty  people  would  be  displaced. 
(13  pages)  (ELR  Order  No.  05502)  (NTIS 
Order  No.  EIS  72  5502-D) 

Final,  October  24 

U.S.  78.  Alabama,  Coimty,  Walker.  The  pro¬ 
posed  project  Is  the  widening  of  a  seg¬ 
ment  of  U.S.  78.  Project  length  Is  7.7 
miles,  ^venty-seven  acres  of  land  will 
be  acquired;  53  families,  18  businesses 
and  one  church  will  be  displaced.  A  4(f) 
statement  has  been  filed  to  acquire  land 
from  Lynn’s  Park  on  Mulberry  Fork  of 
the  Warrior  River.  There  will  be  an  In¬ 
crease  of  water  pollution.  (67  pages) 
Comments  made  by:  USDA,  COE,  AEC. 
DOC,  DOI,  DOT,  EPA  (ELR  Order  No. 
05515)  (NTIS  Order  No.  EIS  72  5513-P) 

Interstate  435,  Kansas,  Counties,  Johnson, 
Wyandotte,  and  Leavenworth.  The  pro¬ 
posed  project  Is  the  addition  of  20.5  miles 
to  Interstate  435.  The  amount  of  land 
acquisition  and  the  number  of  displace¬ 
ments  are  unknown;  one  church  will  be 
displaced.  Adverse  effects  will  Include 
erosion  and  slltatlon.  loss  of  water  bodies 
and  aquatic  habitat,  loss  of  agricultural 
and  wooded  area  causing  loss  of  wildlife 
habitat  and  increases  of  air,  water,  and 
noise  pollution  within  the  corridor  area. 
(130  pages)  Comments  made  by:  USDA, 
COE,  EPA,  OEO,  DOI  and  State  and  local 
agencies  (ELR  Order  No.  05509)  (NTIS 
Order  No.  EIS  72  5509-P) 

Kansas-7,  Kansas.  County,  Johnson.  The 
proposed  project  Is  the  relocation  and 
widening  of  K-7  to  a  four-lane  highway. 
Project  length  Is  7.5  miles.  The  amount 
of  land  acquisition,  and  number  of  fam¬ 
ily  and  business  displacements  will  de¬ 
pend  upon  the  route  chosen.  Any  route 
chosen  will  traverse  streams  and  other 
water  bodies  causing  Increases  In  water 
pollution,  and  the  loss  of  aquatic  habi¬ 
tat.  (121  pages)  Comments  made  by: 
USDA,  COE.  EPA.  DOI,  and  State  and 
local  agencies  and  concerned  citizens. 
(ELR  Order  No.  06519)  (NTIS  Order  No. 
EIS  72  6519-P) 

Interstate  88.  New  York,  County,  Otsego 
and  Schonarle.  The  proposed  project  Is 
the  relocation  and  widening  of  a  section 
of  1-88.  Project  length  Is  45  miles.  The 
relocation  of  71  dwellings,  48  businesses, 
and  47  farm  units  would  be  necessary. 
Increases  In  noise  and  air  pollution  will 
occur.  A  4(f)  statement  has  been  filed 
for  land  from  the  Rlchmondville  Recrea- 
gional  agencies.  (ELR  Order  No.  05510) 
by:  COE,  DOI,  DOT.  local.  State  and  re¬ 
gional  agencies.  (EUl  Order  No.  05510) 
(NTIS  Order  No.  EIS  72  5510-P) 

Final.  October  17 

Friendly  Road  (SR  2147),  North  Carolina. 
County,  OuUford.  The  proposed  action  Is 
the  widening  of  State  Route  2147  to  five 
lanes  with  curb  and  gutter.  The  project 
will  require  additional  right-of-way 
through  urban  and  suburban  land.  In¬ 
cluding  the  OuUford  College  Campus;  a 
section  4(f)  consideration  wUl  be  pre¬ 


pared.  The  displacement  of  approxi¬ 
mately  24  business  tenants  will  result. 
(80  pages)  Cinnments  made  by:  USDA. 
COB.  DOC.  08A,  HEW.  HUD.  DOI.  OEO, 
STAT,  State  and  local  agencies.  (ELR 
Order  No.  05472)  (NTIS  Order  No.  EIS 
73  5472-F) 

Final,  October  24 

South  Dakota  34,  South  Dakota,  County. 
Lake.  The  pn^>osed  project  Is  the  relo¬ 
cation  and  widening  of  South  Dakota  34 
from  a  two-lane  to  a  four-lane  road. 
Project  length  Is  7.5  mUes.  The  acquisi¬ 
tion  of  land  (Including  wetlands)  Is  nec¬ 
essary  for  right-of-way:  there  will  be 
resulting  impact  upon  local  wildlife 
populations.  (28  pages) 

Comments  made  by:  USDA,  COE,  DOC, 
DOI,  EPA,  HEW,  HUD,  State  and  regional 
agencies  (ELR  Order  No.  05521)  (N'l'iS 
Order  No.  EIS  72  5521-F) 

Brian  P.  Jenny, 

Acting  General  Counsel. 

(PR  boc.72-19013  Filed  11-6-73:8:49  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY 

Order  Designating  Additional  Member 
November  1,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Adviswy  Committee  on  Conserva¬ 
tion  of  Energy. 

2.  Membership.  An  additional  mem¬ 
ber  of  the  Technical  Advisory  Commit¬ 
tee  on  Conservation  of  Energy,  as 
selected  by  the  Chairman  of  the  Com¬ 
mission,  with  the  approval  of  the  Com¬ 
mission,  is  as  follows; 

Howard  P.  AUen,  Member,  Senior  Vice  Presi¬ 
dent,  Southern  California  Edison  Co. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  73-19006  FUed  11-6-73:8:49  am] 


(Docket  No.  CI73-289] 

APACHE  EXPLORATION  CORP.  ET  AL. 

Notice  of  Application 

November  2,  1972. 

Take  notice  that  on  October  24.  1972, 
Apache  Exploration  Corp.  (Operator), 
et  al.  (Applicant) ,  Post  OfiBce  2299, 
Tulsa.  OK  74101  filed  Docket  No.  CI73- 
289  an  amiUcation  pursuant  to  section 
7(c)  of  the  Natural  (>as  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de¬ 
livery  of  natural  gas  in  interstate  com¬ 
merce  to  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco)  from  acreage  in 
the  Cameron  Field,  Cameron  Parish,  La., 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  the  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  sell  Transco  ap¬ 
proximately  420,000  Mcf  of  natural  gas 
per  month  at  45  cents  per  Mcf  at  15.025 
p.s.i.a.  for  1  year  within  contemplation 


of  S  2.70  of  the  Commission*s  generstl 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  proposes  to  deliver  such  gas  to 
Transco  at  ^e  tailgate  of  Mobil  Oil 
Corp.’s  Cameron  plant.  Applicant  states 
that  it  is  required  to  build  approximately 
3.51  miles  of  line  to  a  central  delivery 
point  on  Mobil’s  gathering  system  to 
facilitate  delivery  in  connection  with  this 
proposed  sale. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  13, 1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  DC  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  furthbr  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  cqnf erred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  Jierein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-18967  Filed  11-6-72,8:48  ami 


(Docket  No.  E-7793] 

COMMONWEALTH  EDISON  CO.  AND 
CENTRAL  ILLINOIS  PUBLIC  SERVICE 
CO. 

Notice  of  Application 

October  30,  1972. 

Take  notice  that  on  October  10,  1972, 
Commonwealth  Edison  Co.  (Edison)  of 
Chicago,  HI.  and  Central  Illinois' Public 
Service  Co.  ((HPSCO)  of  Springfield,  Ill., 
filed  a  joint  application  seeking  an  order 
disclaiming  jurisdiction  under  the  Fed¬ 
eral  Power  Act  over  the  sale  by  Edison 
and  the  purchase  by  CIPSCO  of  Edison’s 
electric  facilities  in  Albion,  m.,  for 
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$1,700,000  plus  the  amount  of  capital  ad¬ 
ditions  made  to  the  properties  from 
June  30,  1971,  to  the  closing  date  less 
depreciation  accrued  on  such  additions, 
all  in  accordance  with  a  piu*chase  and 
sale  agreement  dated  as  of  March  20, 
1972,  which  is  attached  to  the  applica¬ 
tion,  or,  in  the  alternative,  an  order  pur¬ 
suant  to  section  203  authorizing  the  sale 
by  Edison  and  purchase  by  CIPSCO. 

Edison  and  Central  Illinois  Light  Co. 
(CILCO)  filed  a  joint  application  with 
this  Commission  imder  section  203  on 
November  18,  1971,  Docket  No.  E-7681, 
seeking  approval  of  the  sale  by  Edison 
and  purchase  by  CILCO  of  the  electric 
properties  in  Lincoln,  Homer,  Bement, 
and  Albion,  HI.,  pursuant  to  a  piirchase 
and  sale  agreement  dated  October  20, 
1971.  Subsequently,  Edison  and  CILCO 
agreed  to  amend  the  purchase  and  sale 
agreement  dated  October  20,  1971,  by 
removing  from  it  the  sale  of  the  Albion 
Electric  properties  and  by  reducing  the 
total  purchase  price. 

Edison  filed  an  amended  final  report 
in  Docket  No.  E-7225  dated  June  9, 1972, 
stating  that  it  had  entered  into  a  pur¬ 
chase  and  sale  agreement  to  sell  the  Al¬ 
bion  electric  properties  to  CIPSCO.  On 
June  19,  1972,  notification  to  this  Com¬ 
mission  of  that  amendment  was  also  filed 
as  well  as  amended  pages  and  exhibits  in 
Docket  No.  E-7681.  The  dispositicm  by 
Edison  of  the  Albion  electric  properties  is 
in  accordance  with  the  order  in  Docket 
No.  E-7275  issued  on  December  2,  1966, 
36  FPC  927  directing  that  Edison  shall 
show  why  it  should  continue  to  own  and 
operate  the  Albion  electric  properties. 

Any  i}erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should  on  or  before  Novem¬ 
ber  14,  1972,  file  with  the  Commission, 
Washington,  DC  20426,  petitions  to  hi- 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  prot^ts  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  paities  to  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  herein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.72-18999  PUed  ll-6-72;8:48  am] 
(Docket  No.  CS73-237,  etc.] 

CUTTYCHAMP  OIL  AND  GAS  CORP. 

ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates  ^ 

November  2,  1972. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica- 

i  This  notice  does  not  provide  for  consolida¬ 
tion  for  hearing  of  the  several  matters  cov¬ 
ered  herein. 


tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  “small  pro¬ 
ducer’’  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem¬ 
ber  20,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  piirsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  nfies  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  reouired  by  the  public 
convenience  and  necessity.  Where  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  where  the  Commission  on  its  own  mo¬ 
tion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  Date  Name  of  applicant 

No.  filed 


CS73-237...  9-27-72  Cuttychamp  Oil  &  Gas  Corp., 
1329  Fort  Worth  National 
Bank  Bldg.,  Fort  Worth, 

Tex.  76102. 

C873-288 _  9-27-72  Jack  Pryor,  Monroe,  La.  71201. 

C873-266...  9-27-72  T.  D.  Reppond,  Monroe,  La. 
71201. 

C87S-267...  9-27-72  Wllljack  Corp.,  Monroe,  La. 
71201. 

C878-288...  9-27-72  W.  G.  Little,  trustee  for 

Gwendolyn  Pryor,  Monroe, 
La.  71201. 

C 873-269...  9-27-72  Mrs.  Irvin  M.  8hlenker,  Monroe, 
La.  71201. 

C878-260...  9-27-72  Irvin  M.  8hlenker.  by 

Mrs.  Bertha  Alyce  Shlenker, 
Ind.  Kxe..  Monroe.  La.  71201. 
C873-261...  9-26-72  Glsela  8usskind,  Post  Office  Box 
332,  Locust  Valley.  NY  11660. 
CS7S-262...  9-26-72  Joshua  Cohn  and  I^ah  Cohn 
Arendt,  716  First  National, 
Fort  8mlth,  Ark.  72901. 

C873-263...  9-28-72  Wm.  B.  Wilson,  316  Bl<i.  of  the 
8outhwest,  Midland,  Tex. 
79701. 

C873-264...  9-28-72  O.  B.  Kiel,  206  Guaranty  Bank 
Plaxa,  Corpus  ChrlsU,  Tex. 
78401. 

C87S-266...  9-29-72  T.  O.  Clark,  626  Robinson, 

.  Corpus  Christl,  TX  78404. 


Docket 

No. 

Date 

filed 

Name  of  applicant 

CS73-266... 

9-29-72 

Harrington  &  Blbler,  Inc., 

Poet  Office  Box  IIM,  Kallepell, 
MT  69901. 

C 873-267... 

9-29-72 

West  Ridge  Resources  Ltd., 

1860  Cornwall,  Regina,  SK 
Canada. 

CS73-268... 

9-29-72 

Ensign  Oils,  Inc., 

930  Three  Calgary  PI., 

336  Fourth  Ave.,  SW., 

Calgary,  AB  Canada. 

CS73-269... 

,  9-29-72 

COG,  Inc.,  Post  Office  Box  4183, 
Vancouver  9,  BC. 

C 873-270... 

.  10-  2-72 

Central  Producers,  Inc., 

Box  648,  Alice.  TX  78332. 

CS73-271... 

,  10-  2-72 

John  R.  Royall,  Trustee  uyw/o, 
N.  R.  Royall,  Jr., 

John  R.  Royall,  Trustee  u/w/o, 
Fannie  May  Rpyall, 

Tucker  K.  Royall,  Trustee 
u/w/o,  Fannie  May  Royall, 
2716  One  Main  PI., 

Dallas,  TX  76260. 

(PR  Doc.72-19057  PUed  11-6-72:8:50  am) 


[Docket  No.  RP73-116] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Further  Extension  of  Time 
November  1,  1972. 

On  October  30,  1972,  El  Paso  Natural 
Gas  Co.  filed  a  motion  for  further  ex¬ 
tension  of  time  of  the  procedural 
dates  established  by  the  notice  issued 
September  12,  1972.  The  motion  states 
that  no  party  to  these  proceedings  nor 
any  person  filing  a  notice  of  interven¬ 
tion  or  a  petition  to  intervene  objects 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  extended  as  follows; 

El  Paso  and  staff  Dec.  20,  1972. 
to  serve  testi¬ 
mony  and  ex¬ 
hibits. 

Interveners  to  Jan.  8,  1973. 
serve  testimony 
and  exhibits. 

El  Paso  to  serve  Jan.  22,  1973. 
rebuttal  evi¬ 
dence. 

Hearing  for  cross-  Jan.  30.  1973,  10  a.m.  e.s.t 
examination. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-19003  PUed  ll-6-72;8:48  am] 
[Docket  No.  CP72-1751 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

October  31,  1972. 

Take  notice  that  on  October  13,  1972, 
Michigan  Wisconsin  Pipe  Line  Co.  (Pe¬ 
titioner).  1  Woodward  Avenue.  Detroit, 
MI  48226,  filed  in  Docket  No.  CP72-175 
a  petition  to  amend  the  order  of  the 
Commission  issuing  a  certificate  in  said 

docket  on  July  20,  1972  (48  FPC - ) 

by  authorizing  the  construction  and  op¬ 
eration  of  a  12,000  horsepower  compres¬ 
sor  unit  at  its  Bridgman  Compressor 
Station  in  lieu  of  the  4,500  horsepower 
unit  authorized,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 


No.  211 
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Petitioner  states  that  when  it  solicited 
competitive  bids  for  the  installation  of 
the  authorized  4,500  h.p.  compressor 
unit  at  its  Bridgman  Compressor  Sta¬ 
tion.  one  engine  manufacturer  sub¬ 
mitted  a  proposal  for  the  installation  of 
a  12,000  h.p.  unit  at  an  estimated  cost 
of  $3,241,636  with  a  deferred  payment 
provision,  which  proNddes  for  the  pay¬ 
ment  of  $2,365,046  in  1972,  $100,000  in 
1973,  $361,146  in  1974,  and  $415,444  in 
1976.  Petitioner  indicates  that  the  first 
year’s  expenditure  for  the  12,000  horse¬ 
power  imit  will  be  substantially  less  thsui 
the  cost  associated  with  the  acceptance 
of  any  other  bid.  Petitioner  further  states 
that  the  installation  of  a  12,000  rather 
than  a  4,500  horsepower  unit  at  the 
Bridgman  Compressor  Station,  which  is 
utilized  to  compress  gas  for  delivery  both 
to  storage  during  the  storage  injection 
cycle  and  to  market  during  the  storage 
withdrawal  cycle,  will  provide  greater 
assurance  of  continuity  of  service  until 
the  full  capacity  of  the  larger  unit  is 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  DC 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-19000  Piled  11-6-72:8:48  am] 
[Docket  No.  E-7734] 

MID-CONTINENT  AREA  POWER  POOL 
AGREEMENT 

Notice  of  Extension  of  Time 

October  31,  1972. 

On  October  19,  1972,  counsel  for  the 
Alexandria  Board  of  Public  Works, 
Minnesota,  et  al.  filed  a  motion  for 
change  of  the  procedunU  dates  as  set 
forth  in  the  Commission  order  issued 
September  26,  1972.  The  motion  states 
that  staff  counsel,  counsel  for  applicants, 
and  the  city  of  St.  Paul,  Minn.,  have  no 
objection  to  the  change  in  dates. 

Upon  consideration,  notice  is  given 
that  the  procedural  dates  are  modified  as 
follows: 

Prepared  testimony  and  ex¬ 


hibits  of  Interveners.  Jan.  30,  1973. 

Prepared  testimony  and  ex¬ 
hibits  by  applicants.  Mar.  1,  1973. 

Testimony  by  staff _  Mar.  22,  1973. 

Service  of  rebuttal  evidence.  Apr.  16.  1973. 

Prehearing  conference _  May  1. 1973, 10 

ajn,  (e.d.t.) 


Commencement  of  cross  ex-  May  8, 1973, 10 
amlnatlon  of  all  evidence.  am.  (e.d.t.) 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-19004  FUed  11-6-72:8:48  am] 


[Docket  No.  E-7690] 

NEPOOL  POWER  POOL  AGREEMENT 
Notice  of  Extension  of  Time 

October  27, 1972. 

On  October  13,  1972,  Northeast  Public 
Power  Association  filed  a  motion  for  ex¬ 
tension  of  time  for  filing  testimony  as  re¬ 
quired  by  the  Commission’s  order  issued 
on  September  21, 1972.  The  motion  states 
that  the  Commission  staff  has  no  objec¬ 
tion  and  the  Rhode  Island  Consumers 
Council  and  HG&E  concur.  The  appli¬ 
cants  accede  to  the  request,  provided  that 
they  are  granted  an  equal  extension  to 
file  their  testimony. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi¬ 
fied  as  follows: 


Prepared  testimony  and 
exhibits  by  Intervenors.  Dec.  29, 1972 
Prepared  testimony  and 
exhibits  by  applicants,  jan.  30, 1973 

Testimony  by  staff _  Peb.  20. 1973 

Rebuttal  testimony _  Mar.  15, 1973 

Prehearing  conference _  Mar.  29, 1973, 

10  a.m.,  e.s.t. 

Cross-examination  on  all 

evidence _  Apr.  9, 1973, 

10  a.m.,  e.s.t. 


Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-10005  PUed  11-6-72:8:48  am] 


[Docket  No.  E-7758] 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO. 

Notice  of  Completed  Filing  of 
Proposed  Settlement  Agreement 
November  2, 1972. 

Take  notice  that  on  October  6,  1972, 
Northern  Indiana  Public  Service  Co. 
(NIPSCO)  filed  supplemental  cost-of- 
service  data  to  its  offer  of  settlement  filed 
August  18,  1972,  in  this  proceeding.  The 
proposed  settlement  agreement  would  in¬ 
crease  NIPSCO’s  revenues  from  jurisdic¬ 
tional  sales  and  service  by  $1,109,418 
based  on  the  test  year  ended  Decem¬ 
ber  31,  1971,  with  an  overall  rate  of  re¬ 
turn  of  7.12  percent,  to  become  effective 
upon  issuance  of  a  Commission  order 
approving  the  proposed  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  SS  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Novem¬ 
ber  13,  1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19056  Piled  11-6-72:8:50  am] 


[Docket  No.  CP73-107] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  1,  1972. 

Take  notice  that  on  October  19,  1972, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Om£dia,  NE  68102, 
filed  in  Docket  No.  CP73-107  an  applica¬ 
tion  pursusuit  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  Dia¬ 
mond  Shamrock  Corp.  (Diamond  Sham¬ 
rock)  in  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  piursuant  to  a  gas 
transportation  agreement  dated  July  25, 
1972,  to  transport  up  to  a  maximiun  of 
7,500  Mcf  per  day  of  Diamond  Sham¬ 
rock’s  portion  of  raw  gas  produced  from 
the  Wright  “A”  No.  1  well  in  Hemphill 
Coimty,  Tex.,  to  treat  such  gas,  and  to 
redeliver  it  to  Diamond  Shamrock  at 
Applicant’s  Hemphill  County  No.  1  gath¬ 
ering  compressor  station  by  reducing  its 
takes  fnxn  Diamcmd  Shamrock  by  an 
amount  equal  to  the  volume  of  reddue 
gas  attributable  to  the  raw  gas  volumes 
delivered  to  Applicant  at  the  wellhead. 
Said  agreement  provides  for  the  payment 
of  5  cents  per  Mcf  to  Applicant  for  the 
transportati(Hi  and  treating  service.  Ap¬ 
plicant  states  that  this  service  will  av<^d 
the  need  for  duplicate  facilities  in  the 
Mathers  Ranch  Reid. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  27,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  apprt^riate  action  to  be 
takoi  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  [>arty  to  a 
proceeding  or  to  participate  as  a  party 
.  in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursusmt  to 
the  authority  contained  in  and  subject 
to  the  jmisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicaticHi  if  no  petitimi  to  inter¬ 
vene  is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.72-ig001  Plied  ll-6-72;8:48  am] 


(Docket  No.  RP72-ei,  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  Substitute,  Rede¬ 
signed  Rates  for  Filing,  Subject  to 
Hearing  and  Refund;  Correction 
October  31,  1972. 

In  the  Order  Accepting  Substitute, 
Redesigned  Rates  for  Filing,  Subject  to 
Hearing  and  Reftmd,  Issued  Septem¬ 
ber  29,  1972,  and  published  in  the  Fio- 
ERAL  Register  October  5,  1972  (37  F.R. 
21008) : 

Change  footnote  1  to  read  as  follows: 

‘Sixth  Revised  Volume  No.  1:  Ninth  Re¬ 
vised  Sheets  Nos.  8E,  15E,  26E;  11th  Revised 
Sheet  No.  IIP;  14th  Revised  Sheet  No.  IIJ; 
15th  Revised  Sheets  Nos.  8A,  8D,  IIH,  15A, 
16D,  26A.  26D,  30;  19th  Revised  Sheets  Noe. 
9,  16,  27; 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-19007  Plied  ll-«-72;8:49  am] 


(Docket  No.  CP73-108] 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

November  1,  1972. 

Take  notice  that  on  October  20,  1972, 
Transwestem  Pipeline  Co.  (Applicant), 
Post  Office  Box  2521,  Houston,  77001, 
filed  in  Docket  No.  CP73-108  a  buc^t- 
type  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  as  implemented 
by  9  157.7 (b)  of  Uie  Cmnmlssion’s  regu¬ 
lations  thereunder,  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction,  during  the 
calendar  year  1973,  and  operation  of  cer¬ 
tain  natural  gas  purchase  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

^e  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  abilil^r  to  act  with  reasonable  dis¬ 
patch  in  contracting  for  and  connecting 
to  its  pipeline  system  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

The  total  cost  of  the  facilities  pro¬ 
posed  her^  is  not  to  exceed  $7  million 
with  no  single  project  in  excess  of 
$1  mlUlim. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  will  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secticms 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Cmnmission  on  its  own  re¬ 
view  of-  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-19002  PUed  ll-6-73;8:48  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Pederal  Property  Management  Regs.; 
Tem^rary  Reg.  D-36] 

POSTMASTER  GENERAL 

Revocation  of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  the  Post¬ 
master  General  which  are  no  l<mger 
necessary  due  to  the  enactment  of  the 
Postal  Reorganization  Act,  Public  Law 
91-375,  August  12,  1970,  84  Stat.  720. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  October  31, 1972. 

4.  Revocation.  This  revocation  identi¬ 
fies  those  delegations  which  are  no  longer 
necessary.  Accordingly,  the  following 
FPMR  temporary  regulations  are  hereby 
revoked: 


Number,  date,  and  subject 

D-7;  August  23, 1967;  delegation  of  authority 
to  the  Postmaster  Oeneral— operation, 
maintenance,  and  protection. 

D-17;  May  8,  1969;  delegation  of  authority 
to  the  Postmaster  Oeneral — inspection  and 
maintenance  contracts. 

Dated:  October  30, 1972. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 
[PR  Doc.72-19097  Plied  ll-6-72;8:52  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANELS 
Notice  of  Meetings 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  meetings  of  the 
following  committees.  Including  the  in¬ 
dividuals  to  contact  for  further  informa¬ 
tion  respecting  each  committee.  The  pur¬ 
pose  of  each  of  these  advisory  bodies  is 
to  provide  advice  and  recommendations 
as  part  of  the  review  and  evaluation 
process  for  specific  proposals  and 
projects. 

AovisoRT  Panel  por  Social  Pstchologt 

Date  and  time  of  meeting:  9  am.  on  No¬ 
vember  9  and  10,  1972. 

Location  of  meeting:  Room  517;  1800  O 
Street  NW.;  Washington,  DC  20550. 

Agenda;  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

Por  further  committee  information,  con¬ 
tact;  Dr.  Roland  Radloff,  Program  Director, 
Social  Psychology  Program;  Room  205;  1800 
O  Street  NW.;  Washington,  DC  20550. 

Advisort  Panel  rest  Political  Science 

Date  and 'time  of  meeting:  9  am.  on  No¬ 
vember  16,  1972. 

Location  of  meeting:  Room  203;  1800  O 
Street  NW.;  Washington,  DC  20560. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

Por  further  committee  information,  con¬ 
tact;  Mlrs.  Bertha  Rubensteln,  Assistant  Pro¬ 
gram  D^rectm*.  PoU^^lcal  Science  Program; 
Room  203;  1800  O  Street  NW.;  Washlngt<m, 
DC  20560. 

Advisory  Panel  tor  Economics 

Dafte  and,time  of  meeting;  9  am.  on  No¬ 
vember  16  and  17. 1972. 

Location  of  meeting;  Room  621;  1800  O 
Street  NW..  Washington,  DC  20650. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

Por  further  committee  Information,  con¬ 
tact:  Dr.  James  H.  Blackman,  Prognun  Di¬ 
rector,  Economics  Program;  Room  205;  1800 
Q  Street  NW.,  Washington,  DC  20660. 

Advisory  Panel  for  History  and 
Philosophy  of  Science 

Date  and  time  of  meeting:  9  am.  on  No¬ 
vember  18.  1972. 

Location  of  meeting:  Room  338;  1800  O 
Street  NW.,  Washington,  DC  20550. 

Agenda;  The  agenda  will  be  devoted  to 
the  review  and  evaluation  of  research 
proposals. 

Por  further  committee  infonnatltm,  ocm- 
tact:  Dr.  Vivian  ^elanskl.  Assistant  Pro¬ 
gram  Director.  History  and  Philosophy  of 
Science  Program;  Roenn  205;  1800  O  Street 
NW.,  Washington,  DC  20660. 
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These  meetings  will  not  be  open  to  the 
public  in  accordance  with  the  determi¬ 
nation  by  the  Director  of  the  National 
Science  Foundation  dated  August  23, 
1972,  pursuant  to  the  provisions  of  ex¬ 
ecutive  Order  11671,  section  13(d). 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  31, 1972. 

(FR  Doc.72-19040  FUed  11-6-72; 8: 51  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AMERICAN  STATISTICAL  ASSOCIA¬ 
TION  ADVISORY  COMMITTEE  ON 
STATISTICAL  POLICY 

Notice  of  Public  Meeting 

Pursuant  to  section  13(a)(2)  of  Ex¬ 
ecutive  Order  No.  11671  of  June  5,  1972, 
notice  is  hereby  given  of  a  meeting  of  the 
American  Statistical  Association  Advi¬ 
sory  Committee  on  Statistical  Policy  to 
be  held  in  Room  10104,  New  Ebcecutive 
Office  Building,  276  Jackson  Place  (en¬ 
trance  on  17th  Street  between  Pennsyl¬ 
vania  Avenue  and  H  Street  NW.) ,  Wash¬ 
ington,  DC  on  Thursday,  November  9, 
1972,  at  9:30  a.m. 

The  American  Statistical  Association 
Advisory  Committee  on  Statistical  Policy 
assists  the  Statistical  Policy  Division  of 
the  Office  of  Management  and  Budget  in 
formulating  policies,  standards,  and  pro¬ 
cedures  for  the  development  and  im¬ 
provement  of  the  Federal  statistical 
services. 

The  names  and  affiliations  of  members 
of  the  Committee  are  as  follows: 

Leonall  C.  Andersen,  Federal  Reserve  Bank 
of  St.  Louis. 

T.  A.  Bancroft,  Iowa  State  University. 

Daniel  H.  Brill,  Commercial  Credit  Co. 

Ewan  Clague,  Leo  Kramer,  Inc. 

Walter  E.  Duffett,  retlr^,  formerly  with 
Statistics  Canada. 

A.  Ross  Eckler,  retired,  formerly  Director  of 
Bureau  of  the  Census. 

IXiuglas  Oreenwald,  McGraw-Hill,  Inc. 

Morris  H.  Hansen,  Westat  Research,  Inc. 
Phillip  M.  Hauser,  University  of  Chicago. 
Forrest  E.  Linder,  University  of  North  Caro¬ 
lina. 

Isador  Lubin,  Twentieth  Century  Fund. 
Richard  Ruggles,  Tale  University. 

Eleanor  Sheldon,  Russel  Sage  Foundation. 
Willard  Thorp,  retired,  formerly  with  Am¬ 
herst  College. 

Ralph  J.  Watkins,  Surveys  &  Research  Corp. 

The  purpose  of  the  meeting  is  to  hear 
remarks  from  the  Chief  of  the  Statistical 
Policy  Division  of  the  Office  of  Manage¬ 
ment  and  Budget  on  recent  developments 
in  the  Federal  statistical  system;  to  hear 
a  report  on  the  new  Federal  Advisory 
Committee  Act;  and  to  discuss  alterna¬ 
tives  to  the  middecade  census,  confiden¬ 
tiality  and  privacy  in  collecting  agency 
agreements,  in  establishment  surveys  and 
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in  an  industrial  directory,  and  .statistical 
audit  programs.  The  meeting  will  be  open 
to  public  ol>.servation  and  participation. 

Harry  H.  P'l.icKiNfiER, 

Acting  Assistant  to  the 
Director  for  Administration. 
(FR  Doc.72-19096  FUed  11 -6-72:8:52  am] 


PRICE  COMMISSION 

(Notice  38] 

STATE  AND  FEDERAL  REGULATORY 
AGENCIES 

Certificates  of  Compliance 

Section  300.304(c)  of  the  regulations 
of  the  Price  Commission  provides  for  the 
issuance  by  the  Price  Commission  of  Cer¬ 
tificates  of  Compliance  to  State  and  Fed¬ 
eral  regulatory  agencies  whose  rules  for 
implementing  the  Economic  Stabiliza¬ 
tion  Program  with  respect  to  public  util¬ 
ities,  have  been  approved  by  the  Price 
Commission.  In  accordance  with  the 
Commission’s  policy,  this  notice  is  issued 
on  a  biweekly  basis,  to  inform  all  inter¬ 
ested  persons  of  those  regulatory  agencies 
to  which  certificates  have  been  issued  by 
the  Commission. 

As  of  November  1,  1972,  Certificates  of 
Compliance  have  been  issued  to  the  fol¬ 
lowing  agencies : 

Federal 

Civil  Aeronautics  Board. 

Interstate  Commerce  Commission. 

State 

Alabama  Public  Service  Commission. 

Arkansas  Public  Service  Commls.slon. 
California  Public  Utilities  Commission. 
Colorado  Public  Utilities  Cohunlsslon. 
Delaware  Public  Service  Commission. 

District  of  Columbia  Public  Service  Com¬ 
mission. 

Florida  Public  Service  Commission. 

Georgia  Public  Service  Commission. 

Indiana  Public  Service  Commission. 

Kansas  State  Corporation  Commission. 
Kentucky  Public  Service  Commission. 
Maryland  Public  Service  Commission. 
Michigan  Public  Service  Commission. 
Mississippi  Public  Service  Commission. 
Missouri  Public  Service  Commission. 

Montana  Public  Service  Commission. 

New  Hampshire  Public  Utilities  Ck)mmission. 
New  York  Public  Service  Commission. 

North  Carolina  Utilities  Commission. 
Oklahoma  Corporation  Commission. 

Oregon  (Public  Utilities  Commissioner  of). 
Pennsylvania  PubUc  Utility  Commission. 
South  Carolina  Public  Service  Commission. 
Texas  Aeronautics  Commission. 

Virginia  State  Corporation  Commission. 
Washington  Utilities  and  Transportation 
Commission. 

Wisconsin  Public  Service  Commission. 

By  direction  of  the  Commission. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  2, 1972. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 
(FR  Doc.72-19037  Plied  11-6-72:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-3275] 

CHEMICAL  FUND,  INC.  AND 
THE  EBERSTADT  FUND,  INC. 

Notice  of  Filing  of  Application 

October  30, 1972. 

Notice  is  hereby  given  that  Chemical 
Fund,  Inc.  (Chemical)  and  Tlie  Eber- 
stadt  Fund,  Inc.  (Eberstadt)  (hereinafter 
also  referred  to  as  "Applicants”),  61 
Broadway,  New  York,  NY  10006,  both  di¬ 
versified,  open-end  management  invest¬ 
ment  companies  registered  under  the  In- 
ve.stment  Company  Act  of  1940  (Act), 
have  filed  an  application  for  an  order  of 
the  Commission  pursuant  to  section  6(c) 
of  the  Act  declaring  that  Dr,  Roger  P. 
Murray  shall  not  be  deemed  to  be  an 
interested  person  of  Applicants  as  that 
term  is  defined  under  section  2(a)  (19) 
of  the  Act  solely  by  reason  of  his  status 
as  a  director  of  Lincoln  National  Life  In¬ 
surance  Co  of  New  York  (Lincoln  New 
York),  and  American  Union  Insurance 
Co.  of  New  York  (American  Union) .  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Cwnmission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Dr.  Roger  P.  Murray  has  been  a  non- 
affiliated  member  of  the  Board  of  Direc¬ 
tors  of  Chemical  since  March  3, 1959,  and 
of  Eberstadt  since  Jime  28,  1966.  Dr. 
Murray  is  also  a  director  of  Lincoln  New 
York,  which  is  a  wholly-owned  subsidiary 
of  Lincoln  National  Life  Insurance  Co. 
of  Fort  Wayne.  Ind.  (Lincoln  Indiana) , 
and  a  director  of  American  Union,  which 
is  a  wholly -owned  subsidiary  of  Amer¬ 
ican  States  Insurance  Co.,  Indianapolis, 
Ind.  (American  States).  Lincoln  Indiana 
is  a  wholly-owned  subsidiary  of  Lincoln 
National  Corp.,  and  American  States  is 
99.9  percent  owned  by  Lincoln  National 
Corp.,  of  which  LNC  Equity  Sales  Corp. 
(Sales  Corp.)  is  also  a  wholly-owned  sub¬ 
sidiary.  Sales  Corp.  is  registered  as  a 
broker-dealer  under  the  Securities  Ex¬ 
change  Act  of  1934. 

Sales  Corp.  is  in  the  business  of  selling 
mutual  funds,  and  independent  insur¬ 
ance  agents  of  Lincoln  Indiana  are  reg¬ 
istered  representatives  of  Sales  Corp.  in 
connection  with  its  business  of  selling 
mutual  funds.  Registered  representatives 
of  Sales  Corp.  offer  for  sale,  in  addition  to 
approximately  four  different  mutual 
funds,  combined  programs  for  the  acqui¬ 
sition  of  mutual  fund  shares  and  life  in¬ 
surance  issued  by  Lincoln  Indiana 
through  equity  funding  programs.  Sales 
Corp.  is  not  a  member  of  any  securities 
exchange,  does  not  make  markets  in 
securities,  and  does  not  execute  or  clear 
securities  transactions,  except  transac¬ 
tions  in  mutual  funds  which  it  sells.  Sales 
Corp.  is  not  otherwise  engaged  in  the 
securities  business,  and  it  does  not  have  a 
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dealer  sales  agreement  with,  nor  does  it 
sell  shares  of,  either  of  the  Applicants. 
Since  the  activities  of  Sales  Corp.  are 
limited  as  described  above,  it  is  not  in  a 
position  to,  nor  would  it  have  res^n  to. 
in  any  way,  act  for  or  with,  or  to  the 
detriment  of.  Applicants  in  connection 
with  any  securities  transactions. 

Section  2(a)  (19)  of  the  Act,  as  here 
pertinent,  defines  an  interested  person  of 
an  investment  company  as  any  broker  or 
dealer  registered  imder  the  Securities 
Exchange  Act  of  1934  or  any  affiliated 
person  of  such  a  broker  or  dealer. 

Section  2(a)  (3)  of  the  Act  includes  in 
the  definition  of  an  “affiliated  person"  of 
another  person,  any  director  of  such 
other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  uoon  aoplication, 
conditionally  or  unconditionally  exempt 
any  person  from  any  provisions  of  the 
Act  if  and  to  the  extent  that  such  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  assert  that  Dr.  Roger  F. 
Murray  should  not  be  deemed  an  “in¬ 
terested  person"  of  Applicants  because 
his  affiliation  with  Lincoln  New  York  and 
American  Union  does  not  and  will  not 
impair  his  independence  in  acting  on  be¬ 
half  of  Applicants  and  its  shareholders, 
and  that  the  requested  exemption  is 
therefore  consistent  with  the  provisions 
of  section  6(c)  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  24,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personsdly  or  by  mall  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
applicatiem,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Rohald  F.  Hunt, 

Secretary. 

(FR  Doc.72-18986  FUed  ll-»-72;8:47  am] 
[FUe  No.  600-1] 

CRYSTALOGRAPHY  CORP. 

Order  Suspending  Trading 

October  30.  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stock,  $0.01  par  value,  and  all  other 
securities  of  Crystalography  Corp.,  be¬ 
ing  traded  othei^se  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  31,  1972,  through  November  9, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  DOC.72-1898S  Filed  ll-«-72;8 :47  am] 


[File  No.  500-1] 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending  Trading 

October  30, 1972,^ 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  ail  other 
securities  of  Minute  Approved  Credit 
Plan,  Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  31,  1972,  through  November  9, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-18984  Filed  ll-6-72;8:47  am] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

ADVISORY  COMMITTEE  ON  TESTING 
AND  SELECTION 

Notice  of  Public  Meetings 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Labor  Advisory  Committee  on 


Testing  and  Sel-'ctlon  will  conduct  2  days 
of  meetingrs  on  November  27  and  28, 1972, 
to  discuss  Department  of  Labor  policy 
regarding  the  application  of  its  Order 
for  Employee  Testing  and  Other  Selec¬ 
tion  Procedures  (41  CTR  Part  60-3,  36 
P.R.  19307,  October  2,  1971)  to  various 
employment  situations  subject  to  the 
equal  emplovment  opportunity  require¬ 
ments  of  Executive  Order  11246,  as 
amended.  The  November  27  meeting  will 
commence  at  9  a.m.  in  Rooms  107  A,  B, 
and  C.  Main  Labor  Department  Building. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  November  28 
meeting  will  commence  at  9  a.m.  in  Room 
3428,  Main  Labor  Department  Building, 
14th  Street  and  Constitution  Avenue 
NW..  Washington,  D.C. 

These  meetings  will  be  open  to  the 
public.  In  order  to  insure  that  problem 
areas  of  significant  public  concern  will 
receive  appropriate  consideration  by  the 
Advisory  Committee,  interested  persons 
are  encouraged  to  submit  written  com¬ 
ments,  views,  or  suggestions  regarding 
test  validation  and  related  matters  to  Mr. 
Philip  J.  Davis,  Acting  Director,  Office  of 
Federal  Contract  Compliance,  U.S.  De¬ 
partment  of  Labor,  Washington,  D.C. 
20210,  by  November  20. 1972. 

Signed  at  Washington.  D.C.,  this  31st 
day  of  October  1972. 

Philip  J.  Davis, 

Acting  Director,  Office  of 
Federal  Contract  Compliance. 

(FR  Doc.73-19063  FUed  11-0-72:8:61  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL'  HOURS  AT  SPECIAL  MIN¬ 
IMUM  WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  secticRi  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulation  on 
emolosunent  of  fuU-time  students  (29 
CFR  Part  519),  and  Administrative 
Order  No.  621  (36  P.R.  12819) ,  the  estab- 
lishmoits  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  aoplicable  under  section  6  of 
the  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  ex¬ 
piration  dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi¬ 
cate  rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  proportiem 
of  the  total  hours  worked  by  full-time 
students  at  rates  below  $1  an  hour  to  the 
total  number  of  hours  wprked  by  all  em¬ 
ployees  in  the  establishment  during  the 
base  period  in  occupations  of  the  same 
general  classes  in  which  the  establish¬ 
ment  employed  full-time  students  at 
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wages  below  $1  an  hour  in  the  base  year: 
or  provide  the  same  standards  author¬ 
ized  in  certificates  previously  issued  to 
the  establishment. 

Arizona  Drumstick,  Inc.,  restaurant:  2240 
North  Scottsdale  Road,  Tempe,  AZ;  8-31-73. 

The  Baby  Shop,  Inc.,  apparel  stores,  9-2-73: 
404  Main,  Evansville,  IN:  1120  Washington 
Square  Mall,  Evansville,  IN. 

Barkmelers.  variety-department  store:  Exe¬ 
ter,  Nebr.:  9-9-73. 

Buehler  Market,  food  store:  2316  North 
Street,  Omaha.  NE:  9-6-72  to  9-2-73. 

Buy  Rite.  Inc.,  food  store:  308  South  Sliver, 
Paola,  KS;  9-2-73. 

Byck  Brothers  &  Co.,  apparel  store:  532 
South  Fourth  Street.  Louisville,  KY:  8-31-73. 

C-Mart,  variety-department  store:  90  East 
Marlon  Street.  Mount  Ollead,  OH:  8-31-73. 

Capln’s  El  Paso  Store,  variety-department 
store;  125-129  Morley  Avenue.  Nogales.  AZ; 

8- 31-73 

Carrollton  Foods.  Inc.,  food  store;  906 
South  Main.  Carrollton,  MO:  9-2-73. 

Central  Store,  Inc.,  variety-department 
store;  Central  Avenue  and  Verity  Parkway, 
Middletown.  Ohio;  9-5-73. 

Charlie’s  Market,  food  store:  Oewge,  Iowa; 

9- 9-73. 

Conley’s  variety-department  stores,  9- 
15-73:  iol  Grant  Street.  Chardon,  OH;  212 
NcMi-h  Wooster  Avenue,  Dover,  OH;  985  Ash¬ 
land  Road.  Mansfield.  OH:  3839  Pearl  Road. 
Medina.  OH;  Route  250,  Midvale,  Ohio;  Route 
170,  North  Kingsville.  Ohio;  250  North  Main 
Street.  Rlttman,  OH. 

Convenient  Food  Msui;,  Inc.,  food  store;  No. 
320,  Parma,  Ohio;  9-17-73. 

Cooke’s  Food  Store,  Inc.,  food  store;  17 
Broad  Street  Southwest,  Cleveland,  TN; 

8- 31-73. 

Falls  Super  Market.  Inc.,  food  store;  405 
South  Mill  Street,  Redwood  Falls.  MN;  9-2-73. 

Food  Fair,  Inc.,  food  store:  Mount  Vernon, 
Ky;  9-2-73. 

Fruit  &  Vecetable  Fair.  Inc.,  food  store: 
29220  North  Campbell  Road.  Madison  Heights. 
MI:  8-26-73. 

Golden  Gx)d  Shepherd  Home,  nursing 
home:  Golden,  Ill.:  ^25-73. 

Good  Samaritan  Center,  nursing  home; 
Scribner.  Nebr.:  9-9-73. 

W.  T.  Grant  Co.,  variety-department  stores. 

9- 2-73.  except  as  otherwise  Indicated;  No. 
3086,  Gary,  Ind.;  No.  69,  St.  Paul.  Minn.:  No. 
173,  Paterson,  N.J.:  No.  74.  Canton.  Ohio; 
No.  482.  Delphos.  Ohio  (8-21-73):  No.  313. 
Newark,  Ohio;  No.  729,  Kingsport,  Tenn.  (8- 
31-73). 

Greenfield  Search  Food  Stores,  Inc.,  food 
store;  South  Side.  Greenfield,  Ill.:  8-24-73. 

Haan’s  Super  Market,  Inc.,  food  store;  919 
36th  Street,  Wvomlng,  MI;  9-1-73. 

Hardee’s,  restaurants.  9-14-73;  3737  State 
Avenue,  Kansas  City,  KS;  115  North  Belt 
Hlway,  St.  Joseph,  MO. 

J.  I.  Ipnel  Co.,  varietv-department  store; 
423  Court  Street.  Saginaw.  MI;  8-26-73. 

K.  C.  Super  Markets,  food  store;  Eighth 
Street  and  Ohio  Avenue,  Etowah,  Tenn.;  8- 
31-73. 

Keltsch  Association,  Inc.,  drug  store,  8- 
31-73:  103  South  Main  Street,  Auburn.  IN; 
3209  North  Anthony  Boulevard,  Fort  Wavne, 
IN;  5439  South  Anthony  Boulevard,  Fort 
Wayne,  IN;  6320  East  State  Boulevard,  Fort 
Wayne,  IN;  1203  West  State  Street.  Fort 
Wayne,  IN;  1402  Wells  Street,  Fort  Wayne, 
IN. 

8.  S.  Elresge  Co.,  variety-department  stores, 
9-2-73,  except  as  otherwise  Indicated;  No. 
254,  Aurora,  m.;  Nos.  34  and  4031,  Blooming¬ 
ton.  m.;  No.  94,  Brldgevlew,  HI.;  Nos.  174, 
690,  and  4019,  Champaign,  Ill.;  Nos.  8,  236, 
416,  480,  594,  599,  627,  4562,  4613,  and  4^4. 
Chlcaeo.  Ill.:  No.  261.  Danville.  111.;  Nos.  201 
and  641,  Decatur,  Ill.;  No.  50,  Deerfield,  Ill.; 
No.  429,  Des  Plains.  Ill.;  No.  220,  Evanston, 


m.  (9-19-73);  No.  4612,,  Freeport,  Ill.:  No. 
179,  Galesburg,  Ill.;  No.  130,  Joliet,  Ill.:  No. 
417,  Kankakee,  m.:  No.  918.  La  Grange,  Rl.; 
No.  4464,  Loves  Payk,  m.  (9-14-73):  No.  25, 
Markham,  Ill.;  No.  497,  Mattoon,  Ill.;  No. 
4546,  Moline,  Ill.;  No.  503,  Oak  Brook,  Dl.: 
No.  4823,  Oak  Lawn,  Ill.;  No.  630,  Park  Forest, 
ni.:  No.  4375,  Pekin,  Ill.  (8-31-73);  No.  4630, 
Pekin,  Ill.;  Nos.  242  and  4005,  Peoria,  HI.;  No. 
321,  Quincy,  Ill.;  No.  318,  Rockford,  Ill.:  No. 
136,  St.  Charles,  Ill.;  No.  4592,  Streator,  Rl.; 
No.  4412,  Wood  River,  Ill.  (9-14-73);  No.  483, 
Bedford.  Ind.  (9-12-73);  No.  237,  Elkhart. 
Ind.;  No.  647,  ^ansville,  Ind.;  No.  568,  Fort 
Wayne.  Ind.;  No.  4079,  Fort  Wayne,  Ind. 
(8-25-73):  Nos.  462  and  818,  Gary,  Ind.;  Nos. 
7,  583,  and  672,  Indianapolis,  Ind.;  No.  4438, 
Indianapolis,  Ind.  (8-31-73);  Nos.  589  and 
4014,  Kokomo,  Ind.:  Nos.  204  and  4008,  Lafay¬ 
ette,  Ind.;  No.  466,  Mishawaka.  Ind.;  No.  261, 
New  Castle,  Ind.;  No.  4571,  Peru,  Ind.;  No.  697, 
Richmond,  Ind.;  No.  2217,  Vincennes,  Ind.; 
No.  4628,  Burlington,  Iowa  (9-6-72  to  9-2- 
73);  No.  170,  Cedar  Rapids,  Iowa;  No.  4584, 
Clinton.  Iowa  (8-31-73);  No.  270,  Davenport, 
Iowa;  No.  71,  Des  Moines,  Iowa;  No.  542,  Des 
Moines.  Iowa  (9-7-72  to  9-2-’73):  No.  100, 
Dubuque,  Iowa  (9-6-72  to  9-2-73);  No.  659, 
Iowa  City,  Iowa  (9-6-72  to  9-2-73);  No.  692, 
Mason  City,  Iowa  (9-6-72  to  9-2-73);  No.  163, 
Sioux  City,  Iowa  (9-6-72  to  9-2-73);  No. 
4156.  Urbandale.  Iowa  (8-20-73);  No.  127, 
Leavenworth,  Kans.  (9-7-72  to  9-2-73);  No. 
197,  Sallna.  Kans.; 

No.  56,  Louisville.  Kv:  No.  624.  Loiilsvllle 
Ky.  (8-31-73):  No.  363,  Owensboro,  Ky. 
(9-15-73):  No.  112,  Paducah,  Ky.  (8-31-73); 
No.  485,  Adrian.  Mich.;  No.  605,  Allen  Park, 
Mich.:  No.  504,  Alpena,  Mich.  (9-6-73);  Nos. 
74,  131,  160,  and  468,  Ann  Arbor,  Mich.;  No. 
21,  Battle  Creek,  Mich.;  No.  4086,  Benton 
Harbor  Mich.;  No.  296,  Berkley,  Mich.;  No. 
227,  Birmingham,  Mich.;  Nos.  16,  350,  and 
580,  Dearborn,  Mich.;  Nos.  1,  208,  289,  290, 
340,  369,  395,  456,  521,  527,  533,  620,  4516, 
and  4538,  Detroit,  Mich.;  No.  166,  Detroit, 
Mich.  (9-7-73):  No.  550,  Detroit.  Mich. 
(9-15-73):  No.  507,  Escanaba,  Mich.;  No.  185, 
Ferndale,  Mich.;  Nos.  12  and  272,  Flint,  Mich. 
(9-14-73);  No.  214,  Flint,  Mich.  (9-15-73); 
No.  642,  Flint,  Mich.;  No.  4083,  Flint,  Mich. 
(8-23-73);  No.  671,  Fraser,  Mich.;  No.  4406, 
Fraser,  Mich.  (9-8-’73);  No.  59,  Grand  Rapids, 
Mich.;  No.  465,  Grosse  Polnte,  Mich.;  No.  276, 
Hazel  Park,  Mich.;  Ncs.  211  and  365,  High¬ 
land  Park,  Mich.;  No.  403,  Iron  Mountain, 
Mich.  (9-7-73);  No.  103,  Jackson.  Mich.;  No. 
679,  Kalamazoo,  Mich.;  No.  549,  Lansing, 
Mich.  (9-13-73);  No.  4631,  Lansing,  Mich.; 
Nos.  245  and  685,  Lincoln  Park,  Mich.;  No. 
27,  Livonia,  Mich.;  No.  353,  Madison  Heights, 
Mich.;  No.  529,  Monroe,  Mich.;  No.  353, 
Mount  Clemens,  Mich.  (9-6-73);  No.  626, 
Muskegon,  Mich.;  No.  623,  Plymouth.  Mich.; 
Nos.  13.  516,  and  684,  Pontiac,  Mich.;  No.  2, 
Port  Huron.  Mich.  (9-16-73);  No.  577,  River 
Rouge.  Mich.;  No.  677,  Rochester,  Mich.;  Nos. 
415  and  667,  Roseville,  Mich.;  No.  530,  Royal 
Oak,  Mich.;  No.  428,  Saginaw,  Mich.;  No.  433, 
Saginaw,  Mich.  (9-13-73);  No.  315,  Sault 
Ste.  Marie,  Mich.  (9-14-73);  Nos.  123  and 
4074.  Southfield,  Mich.;  No.  687,  Southgate, 
Mich.;  No.  4021,  Southgate,  Mich.  (9-13-73); 
No.  499,  ’Traverse  City,  Mich.  (9-12-’73):  Nos. 
364  and  4002,  Warren,  Mich.;  No.  566,  Wayne, 
Mich.;  No.  678,  Westland.  Mich.  (8-22-73); 
No.  4578,  Faribault,  Minn.;  No.  176,  Minne¬ 
apolis.  Minn.;  No.  323,  Rochester,  Minn.;  No. 
683.  St.  Paul,  Minn.;  No.  52,  Winona,  Minn.; 
No.  4193,  Bridgeton,  Mo.  (9-19-73); 

No.  89,  Hannibal,  Mo.;  No.  249,  Joplin,  Mo. 
(9-15-72  to  6-28-73):  No.  49,  Kansas  City, 
Mo.  (9-6-72  to  9-2-73):  No.  82.  Kansas  City, 
Mo.  (9-7-72  to  9-2-73);  No.  4220,  Kansas 
City,  Mo.  (8-25-73);  No.  58,  St.  Joseph,  Mo. 
(9-6-72  to  9-2-73):  No.  24.  St.  Louis,  Mo. 
(9-19-72  to  9-3-73):  No.  601,  St.  Louis,  Mo. 
(9-6-72  to  9-2-73);  Nos.  4585  and  4643,  St. 
Louis,  Mo.;  No.  11,  Webster  Groves,  Mo. 


(9-7-72  to  9-2-73);  No.  326,  Omaha,  Nebr. 
(9-6-72  to  9-2-73):  No.  4501,  Alliance,  Ohio; 
No.  4518.  Ashtabula,  Ohio;  No.  658,  Barber¬ 
ton,  Ohio  (9-15-73);  No.  4266,  Brooklyn, 
Ohio  (9-11-73):  No.  120,  Canton.  Ohio;  No. 
4194,  Cincinnati,  Ohio  (8-13-73);  Nos.  28, 
118,  298,  434,  411,  459,  and  531,  Cleveland, 
Ohio;  Nos.  5,  29,  and  328,  Columbus.  Ohio; 
No.  663,  Columbus,  Ohio  (9-6-73);  No.  538, 
Cuyahoga  Falls,  Ohio;  Nos.  9,  287,  628,  and 
649,  Dayton,  Ohio;  No.  4179,  Dayton,  Ohio 
(8-31-73);  No.  171,  Lancaster,  Ohio;  No.  51, 
Lima,  Ohio;  No.  4528,  Lorain,  Ohio;  Nos.  144 
and  4597,  Maple  Heights,  Ohio;  No.  362, 
Marlon,  Ohio  (9-18-73);  No.  512,  Mount 
Vernon,  Ohio;  No.  410,  PalnesvUle,  Ohio;  Nos. 
314  and  676,  Parma.  Ohio;  No.  4638,  Plqua, 
Ohio;  No.  316,  Springfield,  Ohio;  No.  458, 
Steubenville,  Ohio;  No.  686,  Tiffin.  Ohio 
(8-22-73):  No.  646,  Toledo,  Ohio  (9-16-73); 
Nos.  299  and  674,  Warren.  Ohio;  No.  228. 
Wlllowlck,  Ohio;  No.  248,  Xenia,  Ohio;  No. 
595,  Youngtown,  Ohio;  Nos.  377  and  4556, 
Zanesville,  Ohio;  No.  758,  Alcoa,  Tenn. 
(9-9-73);  No.  4050,  Johnson  City,  Tenn. 
(8-31-73);  No.  4004,  Knoxville,  Tenn. 
(8-20-73);  Nos.  607  and  4051,  Eau  Claire, 
Wls.;  No.  611,  Fond  Du  Lac,  Wls.;  No.  222, 
Green  Bay,  Wls.;  No.  4089,  La  Crosse,  Wls.; 
No.  162,  Madison.  Wls.;  No.  4321,  Madison, 
Wls.  (9-1-73);  No.  4325,  Madison,  Wls. 
(9-19-73);  No.  420,  Manitowoc.  Wls.;  No.  442, 
Neenah,  Wls.;  No.  86,  Racine.  Wls.;  No.  78, 
Superior,  Wls.;  No.  119,  Watertown,  Wls.; 
No.  4376,  Waukesha,  Wls.  (9-14-73);  No.  493, 
Wausau,  Wls. 

The  La  Crescent  Nursing  Center,  nursing 
home;  701  Main  Street,  La  Crescent,  Minn.; 

8- 31-73. 

Latonla  5/1.00  Store,  varlety-department 
store;  3925  Winston  Avenue,  Covington,  Ky.; 

9- 17-73. 

La  Vine  de  Paris,  variety-department  store; 
101-103  Morley  Avenue,  Nogales,  Arlz.; 
8-31-73. 

Lebensraum,  Inc.,  nursing  home;  114-118 
South  Ingalls,  Grand  Island,  Nebr.;  9-8-73. 

Leys  Department  Store,  variety-depart¬ 
ment  stores.  8-31-73:  435  East  Mill  Street. 
Plymouth.  Wls.;  258  North  Main  Street,  West 
Bend.  Wls. 

Magic  Mart.  Inc.,  variety-department 
store;  Highway  84  and  Locust  Street, 
Caruthersvllle,  Mo.;  8-22-73. 

H.  B.  Magruder  Memorial  Hospital,  hos¬ 
pital;  Pulton  Street,  Port  Clinton.  Ohio; 
8-6-73. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  9-2-73,  except  as  other¬ 
wise  Indicated:  Nos.  375  and  379,  Phoenix, 
Arlz.  (8-31-73);  No.  709,  Sierra  Vista,  Arlz. 
(8-31-73);  No.  580,  ’Tucson,  Arlz.  (8-31-73); 
No.  360,  East  Alton,  Ill.;  No.  676,  Pekin.  Rl;; 
No.  44.  Anderson,  Ind.;  No.  569,  Fort  Dodge, 
Iowa  (9-7-72  to  9-2-73);  No.  1081,  Keokuk. 
Iowa  (9-19-72  to  9-8-73);  No.  560,  Mason 
City,  Iowa  (9-19-72  to  9-2-73);  No.  470. 
Topeka.  Kans.  (9-15-72  to  9-2-73);  No.  305, 
Lexington,  Ky.  (8-31-73);  No.  1318,  Louis¬ 
ville,  Ky.  (9-16-73):  No.  556,  Alpena,  kfich.; 
No.  668,  Grand  Haven,  Mich.  (9-12-73);  No. 
447,  Lapeer,  Mich.;  No.  541,  Petoskey,  Mich.; 
No.  1056.  St.  Paul,  Minn.;  No.  1032,  Asbury 
Park.  NJ.  (7-29-73);  No.  168,  Camden.  NJ. 
(7-29-73):  No.  308,  Clifton,  N.J.;  No.  1028, 
Elizabeth,  N.J.  (7-81-73);  No.  1182,  Irving¬ 
ton.  N.J.  (7-28-73) :  No.  272,  Jersey  City,  N.J. 
(7-29-73);  No.  1034,  Manasquan,  NJ. 
(7-29-73);  No.  251,  Newark,  NJ.  (7-29-73); 
No.  1085,  Newark,  N.J.  (7-31-73);  No.  131, 
Passaic,  Njr.  (7-31-73);  No.  218,  Perth 
Amboy,  NJ.  (7-31-73);  No.  1072,  Succa- 
sunna,  NJ.  (9-14-73);  No.  189,  Canton,  Ohio 
(9-4-73);  No.  1207,  Cleveland,  Ohio;  No.  1035, 
Columbus,  Ohio  (9-15-73);  No.  180,  Dayton, 
Ohio  (9-4-73);  No.  1065,  Dayton.  Ohio;  No. 
684,  Delaware.  Ohio;  No.  26,  East  Liverpool, 
Ohio;  No.  362,  Fairborn,  Ohio  (9-4-73);  No. 
1059,  Portsmouth,  Ohio  (9-5-73);  No.  24, 
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Springfield,  Ohio;  No.  27,  Steubenville,  Ohio 
(9-14-73):  No.  372,  Troy,  Ohio  (9-7-73):  No. 
1124,  Uhrlchsville,  Ohio;  No.  185,  Youngs¬ 
town,  Ohio  (9-4-73):  No.  139,  Bristol,  Tenn. 
(9-17-73):  No.  429,  Chattanooga,  Tenn. 
(9-4-73) :  No.  497,  Columbia.  Tenn.  (9-4-73)  t 
No.  307.  Memphis.  Tenn.  (9-4-73):  No.  337, 
Murfreesboro,  Tenn.  (9-13-73);  No.  417, 
Murfreesboro,  Tenn.  (9-4-73);  No.  607,  Nash¬ 
ville.  Tenn.  (9-4-73);  No.  292,  Oak  Ridge, 
Tenn.  (8-31-73);  No.  451,  La  Crosse.  Wls.; 
No.  578,  Marinette,  Wls.;  No.  454,  Marshfield, 
Wls.  (9-7-73) :  No.  679,  Monroe,  Wls.;  No.  694, 
Oconomowoc,  Wls. 

Meyer  Brothers,  variety-department  store; 
181  Main  Street,  Paterson,  N.J.;  6-31-73. 

Michellch  Food  Market,  food  store;  Kee- 
watln,  Mich.;  9-9-73. 

Mr.  Steak,  restaurant;  No.  305,  Roseville, 
Mich.;  7-31-73. 

Moreland  Drug,  Inc.,  drug  store;  110  Shelby 
Street,  Falmouth,  Ky.;  8-24-73. 

Q.  C.  Murphy  Co.,  variety-department 
stores,  9-2-73,  except  as  otherwise  indicated: 
No.  330,  Mattoon,  111.  (9-14-73);  No.  119, 
Qreencastle,  Ind.;  No.  430,  Madison,  Ind.; 
No.  17,  Ashland,  Ky.;  No.  239,  LoulsvUle,  Ky.; 
No.  Ill,  Maysvllle,  Ky.;  No.  466,  Logan,  Ohio; 
No.  429,  Wapakoneta,  Ohio  (7-31-73). 

Nelsner  Bros.,  Inc.,  variety-department 
stores.  9-2-73:  Nos.  30,  31,  52.  54.  65,  74,  and 
97.  Chicago.  Ill.;  No.  202,  Crystal  Lake.  Ill.; 
No.  37,  Waukegan,  Ill.;  No.  204,  Burlington, 
Iowa;  Nos.  32  and  43,  Detroit,  Mich.;  No.  13, 
Hamtramck,  Mich.;  No.  101,  Lincoln  Park, 
Mich.;  No.  73.  Wyandotte,  Mich.;  No.  129, 
Rochester,  Minn.;  No.  69,  St.  Louis,  Mo.;  No. 
100,  Cincinnati,  Ohio;  No.  39,  Norwood,  Ohio. 

J.  J.  Newberry  Co.,  variety-department 
stores,  9-2-73,  except  as  otherwise  Indicated: 
108-110  South  Main  Street,  Harland,  Ky. 
(8-31-73):  No.  715,  Norfolk.  Nebr.;  No.  649, 
Brlcktown,  N.J.;  No.  187,  Vineland,  N.J. 

Okolona  Department  Store,  variety- 
department  store;  7821  Preston  Highway, 
Louisville,  Ky.;  8-23-73. 

Olson  Supermarket,  food  store;  1406  West 
Main  Street,  Chanute.  Kans.;  9-7-72  to 
9-2-73. 

Parisian  Merchantlle  Corp.,  variety- 
department  store;  206  Morley  Avenue, 
Nogales,  Arlz.;  6-31-73. 

Parkview  Home,  nursing  home;  Belview, 
Minn.;  8-61-73. 

Park  View  Manor,  nursing  home;  Sac  City, 
Iowa;  9-2-73. 

Pasek  Pharmacy,  Inc.,  drug  store;  117  West 
First  Street.  Duluth,  Mlim.;  8-9-73. 

Rogers  Department  Store,  Inc.,  variety- 
department  store;  959  28th  Street  Southwest, 
Wyoming,  Mich.;  9-1-73. 

Roodhouse  Search  Food  Stores.  Inc.,  food 
store;  West  Clay  Street,  Roodhouse.  Ill.; 
8-24-73. 

Roth’s,  Inc.,  apparel  stores:  4500  North 
First  Avenue,  Evansville,  Ind.,  8-31-73;  100 
East  Third  Street,  Mount  Vernon,  Ind., 

8- 27-73. 

Rusty's  Food  Centers,  Inc.,  food  stores, 

9- 2-73:  Ninth  and  Iowa,  Lawrence,  Kans.; 
620  North  Second.  Lawrence,  Kans. 

Schnaible  Drug  Co.,  drug  stoce;  No.  2, 
Lafayette,  Ihd.;  8-31-73. 

Selthner  Brothers,  Inc.,  variety-department 
store;  302  Federal  Street,  Saginaw,  Mich.; 
9-12-73. 

Spurgeon’s,  variety-department  store;  103 
South  Main,  Shawano,  Wls.;  8-30-73. 

Stuckey's  Pecan  Shoppe,  food  store;  No. 
292,  Brewster,  Kans.;  8-31-73. 

T.  Q.  &  Y.  Stores  Co.,  variety-department 
stores,  8-31-73,  except  as  otherwise  Indicated: 
No.  187,  Phoenix,  Arlz.;  No.  1502,  Tempe, 
Arlz.;  No.  668,  Hawthorne,  Calif.;  No.  593, 
San  Bernardino,  Calif.;  No.  648,  Slml  Valley, 
Calif.;  No.  155,  Kansas  City.  Kans.  (9-2-73); 
No.  1405,  Kansas  City,  Kans.;  No.-  143,  Mis¬ 
sion,  Kans.  (9-2-73);  No.  1404,  Shawnee, 
Kans.;  No.  1403,  Wichita.  Kans.;  No.  159, 
Columbia.  Mo.  (9-2-73)  ;  No.  151,  Gladstone, 


Mo.  (8-23-73):  No.  454,  Hannibal,  Mo. 
(9-2-73):  No.  158,  Independence,  Mo. 
(9-2-73):  No.  163,  Jefferson  City,  Mo. 
(9-2-73):  No.  162,  Parkvllle,  Mo.  (9-11-73). 

Thomas  Grocery,  food  store;  Robbins  Road 
and  Ferry  Street.  Grand  Haven,  Mich.; 
8-26-73. 

Thomas  Kilpatrick  &  Co.,  variety-depart¬ 
ment  store;  42d  and  Center  Street,  Omaha. 
Nebr.;  9-2-73. 

Weeks,  Inc.,  food  store;  505  South  Santa 
Fe,  Sallna,  Kans.;  9-6-72  to  9-2-73. 

Whitehall  Search  Food  Stores.  Inc.,  food- 
store;  South  Main  Street,  Whitehall,  Ill.; 

8- 24-73. 

Wm.  A.  Lewis  CTlothlng,  apparel  stm’es, 

9- 2-73  :  2301  West  95th  Street.  Chicago.  IL; 
Hillside  Shopping  Center,  Hillside,  HI.;  Rand- 
hurst  Center,  Mount  Prospect,  Ill.;  Harlem- 
Irving  Store  Plaza,  Norrldge,  Ill. 

Younker  Brothers,  Inc.,  variety-department 
stores  9-2-73,  except  as  otherwise  Indicated: 
Middle  and  Kimberley  Roads,  Bettendorf, 
Iowa;  4444  First  Avenue  Northeast,  Cedar 
Rapids,  lA;  1550  East  Douglas,  Des  Moines, 
lA  (8-7-72  to  9-2-73);  503  Merle  Hay  Plaza, 
Des  Moines,  lA;  Seventh  and  Walnut  Street, 
Des  Moines,  Iowa;  217-239  South  25th  Street, 
Fort  Dodge,  lA;  111  East  Washington,  Iowa 
City,  lA;  101  South  Federal,  Mason  City,  lA; 
1501  First  Avenue  East,  Newton,  lA;  119  High 
Street  West,  Oskaloosa,  lA;  129  East  Main 
Street,  Ottumwa,  lA;  Fourth  and  Pierce, 
Sioux  City,  Iowa;  1950  Grand  Avenue  North, 
Spencer,  lA. 

The  following  certificates  issued  to  es¬ 
tablishments  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  edther  the  first  full-time 
student  certificates  issued  to  the  estab¬ 
lishment,  or  provide  standards  different 
from  those  previously  authorized.  Hie 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  smplicable  statu¬ 
tory  minimum  in  the  classes  of  occupa¬ 
tions  listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage  of 
full-time  student  hours  of  employment 
at  rates  below  the  i^plicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

C.  Cffement  Supermarket,  foodstore;  La¬ 
place,  La.;  bagger,  packer,  stock  clerk;  40 
percent;  9-14-73. 

Consumers  Super  Market,  Inc.,  foodstore; 
537  Arapahoe,  Thermopolls,  WY;  carryout;  9 
to  39  percent;  9-14-73. 

Gee  Bee  Food  Market,  foodstore;  Walnut 
Street,  Johnstown,  Pa.;  salesclerk,  stock  clerk, 
cashier,  wrapper;  0.2  to  3  percent;  9-14-73. 

S.  S.  Kresge  Co.,  variety -d^mrtment  store; 
No.  3013,  Cleveland,  Ohio;  salesclerk,  stock 
clerk,  office  cleric,  food  prepcuatlon,  mainte¬ 
nance;  10  percent;  9-14-73. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  fCM:  the  occupations  of 
salesclerk,  stock  clerk,  office  clerk,  7  to  21 
percent,  9-14-73.  except  as  otherwise  Indi¬ 
cated:  No.  62,  Bremen.  Ga.  (10  to  31  per¬ 
cent);  No.  117,  Frederick,  Md.  (saleecderk, 
stock  clerk,  5  to  18  percent);  No.  64,  Jc8>lln, 
Mo.;  No.  101,  Richmond,  Va.  (salesclerk,  stock 
clwk). 

Ossie’s,  .me.,  restaurant;  5506  Old  Shell 
Road,  Mobile,  AL.;  general  restaurant  work¬ 
er;  9  to  21  percent:  9-14-73. 

Red  Rooster  Southern  Fried  Chicken,  me., 
restaurant;  2110  Wlnthrop  Road.  Lincoln,  NE; 
general  restaurant  worker;  9  to  50  percent; 
9-14-73. 

Sandy’s  Drlve-In,  Inc.,  restaurant;  2209 
South  Sixth  Avenue,  Tucsem,  AZ;  general 
restaurant  worker;  35  to  63  percent;  9-14-73. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
store;  No.  2201,  North  Gulfport,  Miss.;  sales¬ 


clerk,  stock  clerk,  office  clerk;  13  to  30  per¬ 
cent;  9-14-73. 

Winegar’s  Wholesale  Grocery,  foodstore; 
3371  South  Orchard  Drive,  Bountiful,  UT; 
bagger,  salesclerk;  47  to  49  percent:  9-14-73. 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op¬ 
portunities  of  persons  other  than  those 
employed  under  a  certificate.  The  cer¬ 
tificate  may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro¬ 
vided  in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  October  1972. 

Robert  G.  Oronewald, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.72-19060  FUed  11-6-72:8:52  ami 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  2, 1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42562 — Phosphatic  feed  sup¬ 
plements  to  St.  Paul,  Minn.  Filed  by 
M.  B.  Hart,  Jr.,  agent  (No.  A6326),  for 
interested  rail  carriers.  Rates  on  phos¬ 
phatic  feed  supplements,  in  carloads,  as 
described  in  the  application,  from  Bon¬ 
nie  and  Coronet,  Fla.,  to  St.  Paul  Minn. 

Oroimds  for  relief — Rail-barge  com¬ 
petition. 

Tariff — Supplement  95  to  Southern 
Freight  Association,  ag«it,  tariff  ICC  S- 
784.  Rates  are  published  to  become  ef¬ 
fective  on  November  28, 1972. 

FSA  No.  42563 — Clay  and  water  mixed 
to  points  in  southwestern  territory.  Filed 
by  M.  B.  Hart,  Jr.,  agent  (No.  A6325). 
for  interested  rail  carriers.  Rates  on  clay 
and  water  mixed,  in  tank  car  loads,  as 
described  in  the  application,  from 
Toomsboro,  Oa.,  and  Group  Points,  as 
defined  in  schedule  listed  below,  to  points 
in  southwestern  territory,  as  named  in 
schedule  listed  below. 

Groimds  for  relief — Short-line  dis¬ 
tance  formula  and  grouping. 
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Tariff — Supplement  21  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-973, 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19049  Filed  ll-e-72;8;49  am] 


[Notice  155] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sec¬ 
tions  212(b).  206(a).  211,  312(b),  and 
410(g)  of  the  Interstate  Commerce  Act. 
and  rules  and  regulations  prescribed 
thereunder  (49  (^FR  Part  1132),  appear 
below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  general  rules  of  practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  within  30  days 
from  the  date  of  service  of  the  order. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73617.  By  order  of  Octo¬ 
ber  27,  1972,  Division  3,  acting  as  an 
Appellate  Division,  approved  the  transfer 
to  Southern  Ohio  Truck  Lines,  Inc.. 
Hamilton.  Ohio,  of  a  portion  of  Certifi¬ 
cate  No.  MC-123429  issued  February  10, 
1971,  to  McDowell  Truck  Line,  Inc.,  Chi¬ 
cago,  ni.,  authorizing  the  transportation 
of  papermill  products  and  materials  and 
supplies  used  therein,  between  Hamilton, 
Ohio,  and  Jeffersonville,  Ind.,  over  spec¬ 
ified  regular  routes,  serving  all  inter¬ 
mediate  points,  subject  to  certain  re¬ 
strictions.  Earl  N.  Merwin,  85  East  Gay 
Street,  Columbus,  OH  43215,  attorney  for 
applicant. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-19051  Filed  ll-6-72;8;50  am] 


[Notice  156] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Syn(H)ses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  c^erwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  «i 
the  quality  of  the  human  environment 


resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petiUcm  will 
postpone  the  effective  date  of  the  order 
in  that  preceding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-PC-73766.  By  order  of  Octo¬ 
ber  25,  1972,  the  Motor  Carrier  Board, 
on  recOTisideration,  approved  the  trans¬ 
fer  to  Bobby  Joe  Cooper,  doing  business 
as  Bob  Coopers  Transfer  Service.  Nicho- 
lasville,  Ky.,  of  the  operating  rights  in 
Certificate  No.  MC-1 26299  Issued  Decem¬ 
ber  18,  1964,  to  Willard  Richardson, 
Irvine,  Ky.,  authorizing  the  transporta¬ 
tion  of  feed,  in  bags,  from  Reading,  Ohio, 
to  points  in  Estill,  Lee,  and  Owsley  Coun¬ 
ties,  Ky.  Mart  V.  Mainous,  Post  Office 
Box  35,  Irvine,  KY  40336,  attorney  for 
applicants. 

No.  MC-PC-73922.  By  order  of  October 

26,  1972,  the  Motor  Carrier,  Board  ap¬ 
proved  the  transfer  to  M.A.P.  Transpor¬ 
tation,  Inc.,  Carson,  Calif.,  of  the  oper¬ 
ating  rights  in  Certificate  No,  MC-5187 
(Sub-No.  3)  issued  April  4,  1967,  to  Hain 
Trucking  Co.,  Inc.,  Carson,  Calif.,  au¬ 
thorizing  the  trsuisportation  of  plate 
glass,  window  glass,  and  rolled  glass, 
from  San  Francisco,  Oakland,  Sacra¬ 
mento,  and  Stockton,  Calif.,  to  points  in 
Marin,  Sonoma,  Napa,  Solano,  Sutter. 
Yolo,  Yuba.  Sacramento,  San  Joaquin, 
Stanislaus,  Merced,  Fresno,  Madera,  San 
Benito,  Monterey,  Santa  Clara,  ^nta 
Cruz,  San  Mateo,  Contra  Costa,  Alameda, 
and  San  Francisco  Coimties,  Calif,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water;  and 
from  points  in  San  Joaquin  County, 
Calif.,  to  San  Francisco,  Oakland,  Sacra¬ 
mento,  and  Stockton,  Calif,  restricted  to 
the  transportation  of  traffic  having  a  sub¬ 
sequent  movement  by  water.  Donald 
Murchison,  9454  Wilshire  Boulevard, 
Suite  400,  Glendale  Federal  Building. 
Beverly  Hills,  CA  90212,  attorney  for 
applicants. 

No.  MC-FC-73978.  By  order  of  October 

27,  1972.  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Best  Moving  & 
Storage  Co.,  Inc.,  Akron,  Ohio,  of  Cer¬ 
tificate  No.  MC-18222  issued  March  14. 
1955,  to  Stanley  L.  Best  and  R.  W.  Best, 
a  partnership,  doing  business  as  Best 
Moving  &  Storage  Co..  Akron,  Ohio,  au¬ 
thorizing  the  transiK>rtation  of  household 
goods,  between  points  in  Summit  County, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Ken¬ 
tucky,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Jersey,  New  York,  Ohio.  Penn¬ 
sylvania,  Virginia,  West  Vir^nia,  and  the 
District  of  Columbia.  Reginald  W.  Best, 
Best  Moving  ti  Storage  Co.,  543  Grant 
Street,  Akron,  OH  44311,  representative 
for  applicants. 

No.  MC-PC-73997,  By  order  of  Octo¬ 
ber  25,  1972,  the  Motor  Ci^arrler  Board 


approved  the  transfer  to  Williauns  Re¬ 
frigerated  Express,  Inc.,  Federalsburg, 
Md..  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC-134082  (Sub-No.  1)  issued 
July  18.  1972,  to  K.  H.  Transport,  Inc., 
Ellicott  City.  Md.,  authorizing  the  trans¬ 
portation  of  foodstuffs  and  Ingredients, 
materials,  supples,  and  equipment  used 
in  the  processing  and  manufacture  of 
foodstuffs,  except  conunodities  in  bulk, 
between  Milford,  Bridgeville,  Clas^ton. 
Georgetown,  Wilmington,  Milton,  and 
Houston,  Del.,  Whiteford,  Snow  Hill, 
Hurlock,  CTambridge,  Salisbury,  Poco- 
moke  City,  Chestertown,  Ridgely,  Balti¬ 
more,  Goldsboro,  and  Trappe,  Md., 
Parksley,  Va.,  Centre  Hall,  Bloomsbiurg, 
York,  Hanover,  Lancaster,  and  Downing- 
town.  Pa.,  Bridgeton,  Swedesboro, 
Woodstown,  Camden,  Moorestown,  and 
Glassboro,  N.J.,  Sumter,  S.C.,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  facilities  used  by  Camp¬ 
bell  Soup  Co.,  its  affiliates,  and  its  sub¬ 
sidiaries.  Cfiiester  A.  Zyblut,  1522  "K” 
Street  NW.,  Washington,  DC  20005, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19052  Filed  ll-6-72;8:50  am] 


[Notice  145] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  1,  1972. 

The  following  are  notices  of  filing  of 
applications^  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CJFR  Part  1131) .  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  apf^lca- 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  c<H>y  of  such  protests  must  be 
served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  c(H>ies. 

A  copy  of  the  aiH>lication  is  on  file, 
and  can  be  examin^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  30887  (Sub-No.  182  TA) ,  filed 
October  11,  1972.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street.  Box 
55,  Reisterstown,  MD  21136.  Authority 


'Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural  latex,  in  bulk,  in 
tank  vehicles,  from  Baltimore',  Md.,  to 
Fulton,  Ky.,  for  180  days.  Supporting 
shipper:  Reginald  Slavin,  Stein,  Hall  & 
Co.,  Inc.,  605  Third  Avenue,  New  York, 
NY  10016.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  814-B  Federal  Building,  Balti¬ 
more,  Md.  21201. 

No.  MC  107882  (Sub-No.  27  TA) ,  filed 
October  16,  1972.  Applicant:  ARMORED 
MOTOR  SERVICE  CORPORATION,  160 
Ewingville  Road,  Trenton,  NJ  08638.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Dubin,  1819,H  Street  NW.,  Washington. 
DC  20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
coupons,  from  New  York,  N.Y.,  to  Wash¬ 
ington.  D.C.,  for  180  days.  Supporting 
shipper:  Office  of  Motor  Equipment, 
Transportation  and  Public  Utilities,  Gen¬ 
eral  Services  Administration,  Washing¬ 
ton,  D.C.  20406.  Send  protests  to:  Rich¬ 
ard  M.  Regan.  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 

No.  MC  113908  (Sub-No.  240  TA) ,  filed 
October  10,  1972.  Applicant:  ERICKSON 
TRANSPORT  (TORPORATTON,  2105 
East  Dale  Street,  Post  Office  Box  3180 
01enst(me  Station.  Springfield,  MO  65804. 
Applicant’s  representative:  B.  B.  White- 
head  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car- 
Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  soap,  clean¬ 
ing  commodities,  and  ingredients,  in  bulk, 
in  tank-  and  hopper-type  vehicles,  from 
Denver,  Colo.,  to  points  in  Louisiana  and 
Texas  (except  liquid  soap  from  Denver. 
Colo.,  to  Metairie-New  Orleans,  La.) ,  and 
from  points  in  Louisiana  and  Texas  to 
Denver,  Colo.,  for  180  days.  Supporting 
shipper:  Foresight.  Inc.,  1645  Court 
Place,  Denver,  CO  80202.  Send  protests 
to:  John  V.  Iterry,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operaticms,  1100  Federal  Build¬ 
ing,  911  Walnut  Street.  Kansas  City.  MO. 

No.  MC  110420  (Sub-No.  665  TA),  filed 
October  11,  1972.  Applicant:  QUALITY 
CARRIERS.  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI,  Off:  1-94,  County 
Highway  C,  .Bristol,  Kenosha  Coimty, 
Wis.  53104.  Applicant’s  representative: 
Fred  H.  Figge  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acid. 
spent,  liquid,  in  bulk,  in  tank  vehicles, 
from  Bums  Harbor.  Ind.,  to  Grafton, 
Wis.,  for  180  days.  Supporting  shipper: 
’The  C.  Reiss  Coed  Co.,  Sheboygan,  Wis. 
53081  (R.  H.  Viever,  Assistant  to  the  Vice 
President — Operaticms  and  Develop¬ 
ment).  Send  protests  to:  District  Super¬ 
visor  John  E.  Ryden,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Rewm  807, 
Milwaukee,  WI  53203. 

No.  MC  110563  (Sub-No.  90  TA).  filed 
October  11,  1972.  Applicant:  COLDWAY 


POOD  EXPRESS.  INC.,  113  North  Ohio 
Avenue,  Post  Office  Box  747,  Ohio  Build¬ 
ing,  Sidney,  OH  45365.  Applicant’s  repre¬ 
sentative:  JohnL.  Maurer  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  MCC  209  and  766,  from  Hast¬ 
ings,  Nebr.,  to  points  in  Texas.  Iowa, 
Minnesota.  Wisconsin,  Missouri.  Illinois, 
Indiana,  Ohio,  Michigan,  and  Pennsyl¬ 
vania,  for  180  days.  Supporting  shipper: 
Western  Nebraska  Packing  Co.,  Inc., 
Post  Office  Box  314,  Hastings.  NE  68901, 
Send  protests  to:  Keith  D.  Warner,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  534 
Federal  Office  Building.  234  Siunmit 
Street,  Toledo,  OH  43604. 

No.  MC  115669  (Sub-No.  133  TA),  filed 
October  17.  1972.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as, 
DAHLSTEN  TRUCK  LINE,  Post  Office 
Box  95,  Clay  Center,  NE  68933.  Appli¬ 
cant’s  representative:  Howard  N.  Dahl- 
sten  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  clay  and  foundry 
moulding  sand  treating  compounds,  in 
bulk,  from  the  plantsite  of  American  Col¬ 
loid  Co.  at  or  near  Belle  Fourche.  S. 
Dak.,  to  Waterloo.  Iowa,  and  Omaha, 
Nebr.,  for  180  days.  Supporting  shipper: 
Robert  N.  Garrity-ATM  American  Col¬ 
loid  Co.,  5100  Suffield  Court,  Skokie,  IL 
60076.  Send  protests  to:  Max  H.  John¬ 
ston,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  320  Federal  Building,  and  Court 
House,  Lincoln,  Nebr.  68508. 

No.  MC  126159  (Sub-No.  5  TA).  filed 
October  12.  1972.  Applicant:  ROC-SALT 
TRANSPORT.  INC.,  1151  South  Car- 
ferry  Drive,  Milwaukee,  WI  53207.  Ap¬ 
plicant’s  representative:  Robert  K. 
O’Connell  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  from  La  Salle, 
Peru,  and  Chicago.  Ill.,  to  points  in  Wis¬ 
consin,  for  180  days.  Supporting  shinper: 
Domtar  Chemicals,  Inc.,  Sifto  Salt  Di¬ 
vision,  9950  West  Lawrence  Avenue, 
Schiller  Park,  IL  60176  (A.  McDougall, 
operations  manager).  Send  protests  to: 
District  Supervisor  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  135903  (Sub-No.  4  TA),  filed 
•  October  18,  1972,  Applicant:  MID  NE¬ 
BRASKA  TRUCKING,  INC.,  Comlea, 
Nebr.  68630.  Applicant’s  representative; 
Patrick  E.  Quinn.  605  South  24th  Street, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Ear  com  cribs  from  Columbus, 
Nebr.,  to  points  in  Iowa,  Illinois,  Minne¬ 
sota,  Indiana,  Michigan,  Wisconsin,  and 
Ohio  and  (2)  Iron  and  steel,  from  Chi¬ 
cago,  m.,  commercial  zone  and  Kokomo, 


Ind.,  to  plantsite  and  storage  facilities  of 
Irregation  Pump  Co.,  at  Columbus,  Nebr., 
on  return,  for  180  days.  Supporting 
shipper:  Don  Sok''l,  President,  Irregation 
Pump  Co.,  Post  Office  Box  666,  Colum¬ 
bus,  NE  68601.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  320  Federal  Building,  and  Court 
House,  Lincoln,  NE  68503. 

No.  MC  136423  (Sub-No.  1  TA),  filed 
October  18.  1972.  Applicant:  EMPIRE 
DIRECT  SHIPPERS.  INC.,  400  Sip 
Street,  Jersey  City,  NJ,  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Davis,  999 
Union  Street,  Taylor,  PA  18517.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ribbons,  bows  and 
rosettes,  from  Carlstadt,  N.J.,  to  Colum¬ 
bus,  Ohio,  Dallas.  Tex.,  Fort  Smith,  Ark., 
and  Houston,  Tex.,  for  150  days.  Sup¬ 
porting  shipper:  Artistic  Manufacturing 
Co..  631  Central  Avenue,  Carlstadt,  NJ 
07072.  Send  protests  to:  District  Super¬ 
visor  Robert  E.  Johnston,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Com¬ 
mission,  970  Broad  Street,  Newark,  NJ 
07102. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-19050  FUed  11-6-72:8:50  am] 


[C)orrected  Exemption  11,  Arndt.  1;  Ex  Parte 
No.  241] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

Upon  further  consideration  of  Cor¬ 
rected  Exemption  No.  11  Issued  July  25, 
1972. 

It  is  ordered,  ’That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Cor¬ 
rected  Exemption  No,  11  to  the  manda¬ 
tory  car  service  rules  ordered  in  Ex  Parte 
No.  241,  be,  and  it  is  hereby,  amended  to 
expire  November  30, 1972. 

This  amendment  shall  become  effec¬ 
tive  October  31, 1972. 

Issued  at  Washington,  D.C.,  Octo¬ 
ber  25.  1972. 

Interstate  Commerce  Com¬ 
mission, 

[SEAL]  Lewis  R.  ’Teeple, 

Agent. 

(FR  Doc.72-19053  FUed  11-6-72:8:50  am] 


(Ex  Parte  No.  MOlO  (Sub-No.  19)  ] 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 
Consumer  Protection 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  the 
motions  of  Grace  Polk  Stem  filed  Octo¬ 
ber  18.  1972.  for:  (1)  Waiver  of  (a)  Rule 
15  of  the  Comml'ision’s  rules  of  practice 
(49  rpR  1100.15)  in  its  entiretv  as  to  in- 
dividusl  members  of  the  ^'ublic  for  pur¬ 
poses  of  this  proceeding,  and  (b)  Rule  16 
of  the  said  rules  of  practice  (49  CFR 
1100.16)  for  purposes  of  this  proceeding 


No,  215— —8 


federal  register,  VOL  37,  NO.  215 — TUESDAY,  NOVEMBER  7,  1972 


23674 


NOTICES 


to  the  extent  that  individual  members  of 
the  public  may  satisfy  the  procedural  re¬ 
quirements  of  that  rule  by  filing  only  the 
original  of  their  representations,  plead¬ 
ings,  or  other  submissions  with  the  Com¬ 
mission  (instead  of  the  usual  requirement 
of  an  original  plus  15  copies  to  the  Com¬ 
mission  and  copies  to  the  original  peti¬ 
tioner’s  representatives) ;  and  (2)  expe¬ 
dited  handling  of  the  waiver  requests  in 

(1)  above,  and  good  cause  appearing 
therefor. 

It  is  ordered.  That  the  motion  in  (1) 
above  be,  and  it  is  hereby,  overruled,  for 
the  reasons:  (1)  That  there  has  been  no 
persuasive  showing  at  this  time  that 
movant  or  any  other  potential  party  to 
this  proceeding  is  unwilling  or  unable 
adequately  to  represent  the  public  inter¬ 
est  in  the  manner  which  was  contem¬ 
plated  and  fully  published  in  the  notice  of 
proposed  rule  making  and  order  (37  F.R. 
15466) :  (2)  That  this  Commission’s  ex¬ 
tremely  limited  staff  and  budgetary  re¬ 
sources  may  not  be  sufficient  to  meet  the 
additional  burdens  that  would  be  placed 
upon  them  by  a  contrary  determination 
as  to  this  issue:  and  (3)  That  the  Com¬ 
mission's  rules  of  practice,  as  liberally 
construed  pursuant  to  Rule  2  thereof  to 
secure  the  just,  speedy,  and  inexpensive 
determination  of  the  issues  presented 
(49  CFR  1100.2) ,  should  be  complied  with 
to  the  fullest  extent  practicable,  and 
that  indi\idual  requests  for  waivers  of 
any  of  the  requirements  of  Rules  15  and 
16  will  be  considered  when  the  docu¬ 
ment  to  which  the  request  pertains  is 
submitted  with  the  request.  This  deter¬ 
mination  renders  formal  action  on  mov¬ 
ant’s  request  for  expedited  handling 
unnecessary. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  October  1972. 

By  the  Commission,  Commissioner 
Murphy. 

[seal]  Robert  L.  Osw^ald, 

Secretary. 

[FR  Doc.72-19054  Filed  ll-6-72;8:50  am] 


[No.  MC-12653  (Sub-No.  23)  ] 

TURNER  EXPEDITING  SERVICE 

Extension  of  Chicago  Commercial 
Zone 

Order.  At  a  sessicm  of  the  Interstate 
Commerce  Commission,  Division  1,  Act¬ 
ing  as  an  Appellate  Division,  held  at  its 
office  in  Washington,  D.C.,  on  the  27th 
day  of  October  1972. 

Kent  I.  Turner,  Kenneth  E.  Turner, 
and  Ervin  L.  Turner,  a  partnership  doing 
business  as  Turner  Expediting  Service, 
extention — Chicago  commercial  zone 
(Louisville,  Ky.). 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of : 

(1)  Joint  petition  of  All-American 
Transport,  Inc.,  C.  W.  Transport,  Inc., 
Courier-Newsom  Express,  Ric.,  and 
Dohm  Transfer  Co.,  protestants,  filed 
May  22,  1972,  for  reconsideration  or.  al¬ 
ternatively,  oral  hearing  or  receipt  of 
additional  evidence; 

(2)  Petition  of  Clairmont  Transfer  Co., 
Protestant,  filed  May  25,  1972,  for  recon¬ 
sideration  or,  alternatively,  reopening  for 
oral  hearing  or  to  receive  additional 
evidence; 

(3)  Joint  petition  of  McLean  Trucking 
Co.  and  Smith’s  Transfer  Corp.,  protes¬ 
tants,  filed  May  26, 1972,  for  reconsidera¬ 
tion  or,  alternatively,  rehearing: 

(4)  Reply  by  applicant,  filed  June  14, 
1972;  and 

It  further  appearing,  that  by  recom¬ 
mended  order  served  February  24.  1972, 
the  examiner  recommended  that  appli¬ 
cant  be  granted  authority  to  transport 
general  commodities  (with  exception) 
betw'een  O’Hare  Field,  Chicago.  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Chicago,  Ill.,  commercial  zone,  re¬ 
stricted  to  the  handling  of  traffic  orig¬ 
inating  at  or  destined  to  the  plantsite  of 
American  Greetings  Corp.,  near  Danville, 
Ky.: 

It  further  app>earing,  that  by  stay  de¬ 
cision  and  order,  entered  March  14,  1972, 
the  Commission,  Review  Board  Number 
2,  modified  the  examiner’s  findings  by 
deleting  the  above-mentioned  restric¬ 
tion,  finding  it  to  be  difficult  of  enforce¬ 
ment  and  administratively  undesirable. 


citing  “Fox-Smythe  Transp.  Co.  Ext. — 
Oklahoma,”  106  M.C.C.  1,  56; 

It  further  appearing,  that  the  evidence 
of  record,  when  considered  in  light  of  the 
pleadings,  discloses  that  the  grant  made 
by  the  review  board  herein  would  au¬ 
thorize  the  institution  of  a  new  competi¬ 
tive  service  to  an  extent  not  warranted 
by  the  record:  that  the  service  descrip¬ 
tion  should  be  altered  as  indicated  below 
to  conform  to  the  evidence  of  record:  and 
that  the  findings  of  the  board  should  be 
modified  accordingly:  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  said  stay  decision 
and  order  of  March  14.  1972,  be.  and  it 
is  hereby,  modified,  in  the  section  en¬ 
titled  “Service  Authorized”  of  the  ap¬ 
pendix  thereto,  by  substituting  for  the 
phrase,  “O’Hare  Field,  Chicago,  HI.,  on 
the  one  hand,  and  on  the  other,  points 
in  the  Chicago,  Ill.,  commercial  zone,” 
the  phrase  “the  plantsite  of  American 
Greeting  Corp.  near  Danville,  Ky.,  on 
the  one  hand,  and,  on  the  other,  Chicago, 
m.,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
said  plantsite.” 

It  is  further  ordered,  That,  unless 
compliance  is  made  by  applicant  with 
the  requirements  of  sections  215, 217,  and 
221(c)  of  the  Interstate  Commerce  Act, 
within  90  days  after  the  date  of  service 
of  this  order,  or  within  such  additional 
time  as  may  be  authorized  by  the  Com¬ 
mission,  the  grant  of  authority  in  the 
decision  and  order  of  March  14,  1972,  as 
modified  herein,  shall  be  considered  as 
null  and  void,  and  the  application  shall 
stand  denied  in  its  entirety  effective  upon 
the  expiration  of  the  said  compliance 
time. 

It  is  further  ordered.  That  notice  of  the 
grant  of  authority  m^e  herein  be  pub¬ 
lished  in  the  Federal  Register. 

By  the  Commission.  Division  1,  acting 
as  an  Appellate  Division. 

Note:  This  decision  Is  not  s  major  Federal 
tuition  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-19055  Filed  11-6-72:8:60  am] 
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